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Agenda Iltem 6.3

Appendix 1

Minute Extract of Planning Committee on 5 December 2018

Minute 37.2 - Gascoigne Rail Freight Interchange, Former Gascoigne Wood
Mine, New Lennerton Lane, Sherburn in EImet

‘At this point Councillor J Cattanach vacated the Chair.
Councillor D Peart, Vice-Chair, in the Chair.

Application: 2018/0818/EIA

Location: Gascoigne Rail Freight Interchange, Former Gascoigne Wood Mine, New
Lennerton Lane, Sherburn in Elmet

Proposal: Outline planning application with all matters (scale, appearance and
layout) except access and landscaping reserved for the demolition of existing colliery
buildings and construction of up to 186,000 sq m (approx. 2,000,000 sq ft) of Class
B2/B8 and associated Class B1 floor space with supporting container storage area
and associated buildings, trackside facilities, access and landscaping

The Principal Planning Officer presented the application which had been brought to
committee since the scheme of delegation required either Environmental Impact
Assessment or Departure applications to come to Committee.

The Committee noted that the application was for outline planning permission with all
matters (scale, appearance and layout) except access and landscaping reserved for
the demolition of existing colliery buildings and construction of up to 186,000 sg m
(approx. 2,000,000 sq ft) of Class B2/B8 and associated Class B1 floor space with
supporting container storage area and associated buildings, trackside facilities,
access and landscaping.

In relation to the officer update note, the Committee acknowledged that additional
representations had been received from the co-owners of Sherburn Aerodrome, York
Ornithological Club and Samuel Smith Old Brewery. The Principal Planning Officer
took Members through the representations and the Council’s responses to them, as
set out in the update note.

Members expressed concern over the size of the application area and the inclusion
of a large amount of open agricultural land in it. Members also queried if the
Council’'s Economic Development Framework and the Regional Transport for the
North reports held any planning weight. Officers confirmed that they were material
planning considerations and were thus capable of attracting some weight, the former
particularly since it was adopted Council policy, but neither were a part of the
development plan and thus did not attract the full weight of s.39 (6) — the
presumption in favour of the development plan.
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Messrs Dale Petty and Brian Bartle (at the Chair's discretion), representing
objectors, spoke in objection to the application.

Stuart Natkus, agent, spoke in support of the application.

Members expressed further concerns about the application. It was felt that that
Council planning policy had not been given enough weight against the level of
development proposed in the application. The impact on traffic from the proposed
scheme was also of major concern to the Committee. Members were of the opinion
that with more houses due to be built in Sherburn, the development of Sherburn 2
industrial park and the likelihood of future workers all continuing to commute in from
outside the District, the cumulative impact on surrounding highways would be
detrimental.

The Committee were also unhappy with the potential impacts on Sherburn Aero
Club, a facility that many local people enjoyed and used.

Members felt that further mitigation was required to address the comments made by
York Ornithological Club that a red listed bird used the site. It was the view of the
Committee that material considerations were not outweighed by the benefits of the
scheme, and that more weight should be given to the Core Strategy.

The Head of Planning advised Members that the Officer recommendation was clear
and in the update issues raised by objectors responded to. In addition, the issues
raised relating to the Aero Club could be dealt with at the reserved matters stage.
Furthermore it was suggested that if Members required further clarity on points or
concerns raised in the debate then the matter could be deferred and brought back to
Committee. This would provide an opportunity for Officers to give further
clarifications in response to Members’ concerns.

Members outlined their potential reasons for refusal:

e The application went against the Council’s Development Plan, namely policies
SP2 and SP13.

e The use of open agricultural land for a large part of the development was felt to
be excessive and was of concern to the Committee.

e The cumulative impact of housing and development on the highways network,
including the numbers of potential employees for Sherburn 2 and any potential
development at Gascoigne Wood, causing further pressure on the surrounding
roads.

e Insufficient information on ecology and biodiversity had been provided to
Members, including inadequate consideration of comments from Yorkshire
Ornithological Society about a red listed bird on site.

e The impacts of the proposal on Sherburn Aero Club required further mitigation.

It was proposed and seconded that the matter be deferred, with Members being
minded to refuse the application. Officers were requested to undertake further
research and obtain more information to strengthen the reasons for refusal set out
above, before bringing it back to the Committee.
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A vote was taken on the proposal and was carried.

RESOLVED:

That consideration of the application be DEFERRED, with
Members minded to refuse the application for the following
reasons:

The application went against the Council’s Development
Plan, namely policies SP2 and SP13.

The use of open agricultural land for a large part of the
development was felt to be excessive and was of concern to
the Committee.

The cumulative impact of housing and development on the
highways network, including the numbers of potential
employees for Sherburn 2 and any potential development at
Gascoigne Wood from outside of the District, would cause
further pressure on the surrounding roads.

Insufficient information on ecology and biodiversity had
been provided to Members, including inadequate
consideration of comments from Yorkshire Ornithological
Society about a red listed bird on site.

The impacts of the proposal on Sherburn Aero Club
required further mitigation.

That Officers undertake further research and obtain more

information to strengthen the reasons for refusal set out
above, before bringing the matter back to Committee.’
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Appendix 2

Officer Report - 5 December 2018

DISTRICT COUNCIL

Report Reference Number: 2018/0818/EIA:

To: Planning Committee

Date: 5 December 2018

Author: Paul Edwards (Principal Planning Officer)

Lead Officer: Ruth Hardingham (Planning Development Manager)

APPLICATION 2018/0818/EIA PARISH: South Milford Parish

NUMBER: Council

APPLICANT: Harworth Group | VALID DATE: 17 July 2018 2018

PLC EXPIRY DATE: | 16 October 2018

Extension of time agreed
through a PPA

PROPOSAL: Outline planning application with all matters (scale, appearance
and layout) except access and landscaping reserved for the
demolition of existing colliery buildings and construction of up to
186,000 sq m (approx. 2,000,000 sq ft) of Class B2/B8 and
associated Class B1 floor space with supporting container
storage area and associated buildings, trackside facilities,
access and landscaping.

LOCATION: Gascoigne Rail Freight Interchange
Former Gascoigne Wood Mine
New Lennerton Lane, Sherburn in Elmet

RECOMMENDATION That Committee is :

Minded to Approve this application and it is referred to the
Secretary of State under the 2009 Consultation Direction, and

Subject to the application not being called-in for determination
by the Minister, authority is delegated to the Planning
Development Manager to grant the application subject to the
detail of this report and the full recommendation below
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This application is to be considered by the Planning Committee since the scheme of
delegation requires either Environmental Impact Assessment or Departure applications to
come to Committee.

1.

11

1.2

1.3

1.4

1.5

Introduction and Background
Procedural

This is an Environmental Impact Assessment outline planning application that is
accompanied by an environmental statement under the provisions of The Town and
Country Planning (Environmental Impact Assessment) Regulations 2017. The
Regulations transpose a European Directive which prohibits the granting of
permission for development which is likely to have a significant effect upon the
environment unless an environmental impact assessment (EIA) has been carried
out. The process of environmental impact assessment includes the preparation of
an environmental statement (ES); public consultation on the proposals; examination
by the planning authority of all of the information including consultation responses;
the authority coming to a reasoned conclusion of those significant effects and the
integration of that reasoned conclusion into the decision on whether to grant
consent.

A Screening Opinion was issued by this Council dated 19 March 2018 (2018/0228)
which determined that this proposal would constitute EIA development. The issues
of significance that the ES should address were identified as Transport and Access,
Noise and Landscape / Visual impacts. The EIA Regulations also require both a
description of the reasonable alternatives studied by the developer and reasons for
the options chosen; together with a study of the cumulative effects from the
development combined with other proposed or permitted schemes in the area to be
considered which, acting together may generate elevated levels of effects.

An EIA application has specific publicity and consultation requirements and a
minimum 16-week determination period. This application is the subject of a
Planning Performance Agreement (PPA) which is an agreed process covering pre-
application engagement, resourcing, project aims and timescales such that the
determination period is, by agreement, taken out of the statutory 16-week period.

The Town and Country Planning (Consultation)(England) Direction 2009 in the
otherwise now cancelled Circular 02/09 defines categories and sizes of application
that, should the authority wish to approve, must be referred to the Secretary of
State to give him the opportunity to ‘call-it-in’ for his own determination. Major
development outside of town centres to which this Direction applies is for retalil,
leisure or office use in excess of 5,000 sg m and which is not in accordance with
one or more provisions of the in force development plan. The Direction does not
refer to Class B2 or B8 floorspace specifically but since the application is
recommended for approval and includes some Class B1 office use in an out of town
location, the application should be referred to the Minister if Committee are minded
to approve it. The full recommendation below reflects this.

The Planning Act 2008 defines projects that are Nationally Significant Infrastructure
Projects (NSIPs) and which go through a different development consent procedure
defined in the 2008 Act since NSIPs do not require ‘planning permission’.
Applications proposing an NSIP are determined by the relevant Minister through a
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1.6

1.7

1.8

1.9

1.10

1.11

process operated by the Planning Inspectorate and generally types of NSIP fall into
the categories of energy, transport, water, waste water and waste. Rail Freight
Interchanges (RFI) are a specific category of NSIP and the construction (my
emphasis) of an RFI — a facility for the transfer of goods between railway and road
(or any other form of transport) — is an NSIP to which the 2008 Act applies if the
land on which the RFI is situated is at least 60 ha in area or the effect of an
alteration is to increase by at least 60 ha the area of land on which the RFI is
situated.

The application does not propose the construction of a RFI since the entire rail and
transfer facilities are already in place. This application proposes 186,000 sq m of
new floorspace which shall be linked to the RFI and thus since a RFI is not being
constructed nor altered, it does not fall into the category of an NSIP.

The Site and Context

The application site extends to some 101.58 ha (251 acres) of which 43 ha (106
acres) is agricultural land to the north of and outside of the bunded former
Gascoigne Wood colliery site. The site is accessed via a private colliery road (7.3m
wide) with a 20mph speed limit from its junction with New Lennerton Lane 0.8km to
the north of the existing site entrance. The adopted New Lennerton Lane then forms
a T junction with the B1222 Bishopdyke Road a further 0.6km to the north. The
private colliery road defines the eastern boundary of the northern parts of the site
proposed on agricultural land outside of the bunded former colliery.

The centre of Sherburn in Elmet is approximately 2.4km to the west of the New
Lennerton Lane junction and the B1222 on its way west to Sherburn passes both
the Sherburn Enterprise Park (SEP) and its extension ‘Sherburn 2’ (S2) (under
construction) on its south side before crossing the A162 bypass into Sherburn.

The Sherburn Aero Club lies generally between the application site and the SEP
and S2 to the north west and north and there are industrial, residential properties
and a YW water treatment works to the north of New Lennerton Lane. Beyond these
is a part of the former airfield runway, known as the Proving Ground but which is
now part of the S2 site. To the east and north east of the application site are the
mounded mine spoil disposal areas that have been grassed and restored to semi
woodland, rising approximately 43 m above the relatively flat agricultural land of the
application site.

The Selby to Leeds double tracked railway line, which connects to the East Coast
Main Line at Hambleton Junction passes through the southern parts of the site,
beyond which to the south of the main line are a range of rail sidings, some open
land and the southern mine complex bunds up to 15m high that were created at the
time that Gascoigne Wood mine was developed. A bridge over the rail tracks owned
by the applicants connects the southern sidings (up to 1.3km in length) with the
main body of the site.

The main body of the former mine, similarly surrounded by planted bunds to the
north and west between 12m and 20m high contains some former mine buildings.
The principal retained building is the large covered stockyard (19,510 sq m)
presently used by British Gypsum and there are some smaller former workshop and
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1.12

1.13

1.14

1.15

stores buildings (~1,800 sg m) along the southern access road and railway
boundary. The enclosed bunded area extends to some 69 ha, of which 27 ha
comprises of the landscape bunds.

There are no statutory national or local landscape or wildlife designations on the
application site. The site does not contain any protected trees and there is no
Conservation Area or nearby listed buildings that are affected. In Landscape
Character terms the site is practically surrounded by modified landscapes. The
majority of the site is within Flood Zone 1 or 2 with the central part of the agricultural
land either side of the line of the Carr Dyke which runs generally east to west across
the site, in defended Zone 3. A public footpath follows the line of the site access
road from New Lennerton Lane to the site entrance and then turns east around the
southern flanks of the spoil heap and the eastern application site boundary to then
become Hagg Lane, crossing the railway line at the Hagg Lane level crossing to
then become Common Lane. Common Lane then strikes west, skirting the southern
flanks of the southern bunds to then return to South Milford some 3km to the west.

The Proposal

This is an outline EIA application with details of ‘access’ and ‘landscaping’
submitted as part of the proposals. The other three reserved matters of ‘scale’,
‘layout’ and ‘appearance’ are reserved for future submission and approval. Thus the
precise number, location, scale and appearance of units, up to a maximum
floorspace of 186,000 sq m (2,000,000 sq ft) of principally B2 and B8 floorspace is
not in front of the authority at this time. Any outline approval will enable future
‘reserved matters’ applications to provide this detail and to be controlled under the
terms of any outline permission. The applicant states that it is intended to be a
manufacturing led facility making use of the existing unique rail infrastructure
opportunity.

Access is shown to be via the use of the existing mine access road serving the
agricultural land off its west side whilst the former colliery site and the south side of
the railway are also accessed using this existing road and site entrance. The ability
to link the site to linkages being sought to the north -west to S2 over third party land
cannot be by positive requirement but given the intention in the Design Guidance
Document, the approved layouts at any reserved matters must not prejudice those
future connections that are being pursued with relevant parties. Landscaping is in
respect of the defined areas of strategic landscaping around the perimeters of and
within the site in order to seek to achieve wider landscape impact mitigation.

The application is accompanied by the following documents:

Environmental Statement

Design and Access Statement

Design Guidance Document

Statement of Community Involvement
Transport Assessment (TA)

Framework Travel Plan (FTP)

Rail Reports (in three volumes)

Industrial and Logistics Market Commentary
Economic Benefits Statement
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1.16

1.17

1.18

1.19

Noise Impact Assessment

Phase 1 Habitat survey

Framework Landscape and Biodiversity Management Strategy
Arboricultural Assessment

Advanced Landscape Proposals Pre-Construction Plan

Coal Mining Risk Assessment

Aviation Safeguarding Review

Flood Risk Assessment (FRA)(inc updated Sequential test)
Preliminary geo-environmental risk assessment

Position Statement on Existing Planning Consents

and a series of accompanying plans, drawings and photomontages including:

Indicative layout (masterplan)
Parameters Plan

Block Plan

Surface water and drainage plan

Since the application is in outline the intention is that specified documents and
drawings (particularly the Design Guidance Document and the Parameters Plan)
will became a part of any approval so that certain design and floorspace principles
are established. In this way, future reserved matters applications will be required,
where relevant, to be in accordance with the agreed parameters.

In describing the site and setting out the varying outline proposals across it, the
proposal is categorised over four areas, A, B, C and D.

e Area A extends to the northern extremities of the application site to
Lennerton Lane and Lennerton Farm House. The western site boundary is
the Sherburn Airfield boundary and to the south is the sinuous line of the
Carr Dyke.

e Area B is all that land to the south of the dyke, with the airfield boundary to
the west and the private colliery road to the east. The southern boundary of
Area B is the northern limit of the bunded former colliery site

e Area C is the entire bunded site north of the railway line, and

e Area D is all the application land south of the railway, including the sidings, a
former signalling building and the flanks of the bunds to Common Lane.

Relevant Planning History

The land outside of the bunded former mine is ostensibly agricultural and there is no
history of any relevant applications or approvals in that part of the site.

The Gascoigne Wood mine was the central hub of the Selby Coalfield developed in
the 1980s which was, at that time, the largest deep coal mining project in the world.
All of the coal from the mines came to the surface through two drifts at Gascoigne
Wood where it was treated and then distributed via the rail network. At its peak 12
million tonnes of coal per year were distributed from Gascoigne Wood through 15
trains a day - until the closure of the coalfield and of this site in 2004.
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1.20

1.21

1.22

1.23

1.24

1.25

Application 2005/0673 for the continued use of the site and sidings was made in
June 2005. This application was called-in for the Secretary of State’s decision and
planning permission for the ‘Retention and Reuse of Suitable Buildings, car parking
and infrastructure and the continued use of the rail sidings’ was granted by the
Minister on 13 August 2007 following a Public Inquiry held between the 5 and 12
March 2007 (‘the 2007 consent’)(APP/N2739/V/06/1199354) (Appendix 2 to this
Report).

Conditions on the permission included identification of the buildings to be retained
(Condition 1), and that the defined retained B2 and B8 buildings may only be used
by occupiers using the existing rail facilities on the site and their main line
connections (Conditions 2 -5). Condition 8 required defined rail facilities on the north
and south sidings to be retained and not removed, and for periodic checks to be
made to ensure the facilities were maintained to industry standards. Condition 7
required the demolition, within six years, of any retained building if not used wholly
or mainly for rail related uses by occupiers using the rail facilities on site within five
years of the date of the permission.

In granting permission, the Secretary of State found that the proposal was not in
accordance with the development plan as a whole but that it gained most support
from development plan policies that encouraged distribution of freight by more
sustainable means, including rail; make the best use of existing transport networks
and seek to ensure that where railway land has the prospect of re-use, that
prospect is not prejudiced (para 13 the 2007 consent). The then Minister concluded
that the scheme was not sustainable but in considering other material
considerations gave weight to the benefits of reusing a valuable asset in the form of
the railway infrastructure and that there were significant benefits in bringing the site
back into industrial or distribution uses that can make use of the rail connections
and foster the movement of goods by more sustainable means. Weight was given to
the planning obligation to assist in promoting more sustainable means of travel and
that the risk of harm of leaving unoccupied buildings would be mitigated by the
condition requiring their removal in the event that they were not brought into use
(para 25).

The Minister continued in her conclusions that the proposal would be difficult to
accommodate in an urban area and would make use of existing bunds that are
recognised as a valuable feature in the landscape. Overall (para 27) she considered
that the benefits outweighed the conflict with the development plan and national
policy and in this particular case determined that permission should be granted.

Subsequently, application 2011/0579 approved in October 2011 granted consent for
the change of use of the retained workshops and stores for tyre recycling. It was
subject to a condition that it may only be used for Class B2 and B8 purposes and
then only by occupiers using the existing rail facilities. The agreed Planning Position
Statement accompanying the current application records that the use was
implemented but ceased in 2014. This 2011 consent supersedes the 2007 consent
and since there are no requirements to demolish them, the buildings have a lawful
use for tyre recycling, connected to the rail facilities.

It is common ground with the applicants that the other retained building from the
2007 consent, the amenity block, was demolished in 2014. It is also common
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1.26

1.27

2.1

2.2

2.3

2.4

ground that the large covered stockyard building used by British Gypsum has been
in use since 2011 and with the material being imported to the site by rail, is in
accordance with the 2007 consent.

There are two more recent approvals within the current application site, one for a
STOR (short term operating reserve) diesel powered generating facility (2014/0017)
to the east of the covered stockyard which is nearing completion and, secondly
2015/0674 for a bio-fuelled STOR power generation plant adjacent to the northern
colliery boundary on the site of the former amenity building whose implementation
has not commenced on site. It is understand that these operations would be
unaffected by and can co-exist with the application proposals.

In accordance with good practice, this application has been the subject of without
prejudice pre-application discussion, community engagement and consultation prior
to its submission in July 2018. A series of Steering and Project Groups were
established to identify and engage partners including, amongst others, Highways,
Urban design and Landscape advisors; and in drawing up the PPA.

CONSULTATION AND PUBLICITY

The application has been statutorily advertised by site and press notice and by
letters to all adjoining properties and businesses together with those residential
properties further afield but identified as ‘sensitive noise receptors’ in the Noise
Impact Assessment report.

South Milford Parish Council (SMPC) supports the application since it will ‘largely
improve the area and provide a large number of jobs’. This support is however
subject to requesting SDC taking into account the following:

e The Council request sight of or preparation of a Transport Assessment [TA]
which was not available to view and the need for an assessment of the
increase in lorries and cars to and from the development. SMPC has
concerns that there will be a marked increase in traffic particularly HGVs —
this will damage roads, create air pollution and increase congestion

e The Parish could not see any proposals to improve road infrastructure to
increase capacity and would wish to see adverse consequences addressed

e The Council could not see the specific proposals referred to in order to
improve cycle and pedestrian infrastructure and connectivity and the target
5% decrease in single driver occupancy car trips in the FTP will not be
achieved without such measures

The SMPC has since accessed the TA with assistance from officers and has
commented that there do not appear to be plans to build a cycle path to provide a
safe cycling route between the site, Sherburn or South Milford train stations. Thus
the Parish Council maintains its comment that the full application should include the
development of pedestrian and cycle routes to access the site from the stations in
order to increase the numbers of commuters cycling safely, healthy living and
reducing air pollution and road congestion.

Sherburn in EImet Parish Council objects to the application on the grounds that
the Council has concerns about:
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2.5

2.6

2.7

2.8

2.9

2.10

e The road and rail capacity, particularly vehicles at night, and
¢ The information provided is inadequate on ecological grounds

Monk Fryston Parish Council requested that their concerns should be registered
about:

e The development adding to the continual growth of traffic both through Monk
Fryston village and onto the A162/A63 roundabout. In a traffic survey
commissioned by the PC at the end of last year the Council says that over
the 14 day period of the survey, 140,000 vehicles entered the village of
which 13,000 were heavy goods vehicles

e This development if approved, the Parish Council continues, will only add to
this already unsatisfactory situation and will be yet another addition to the
cumulative effect arising from additional traffic generated by the building-out
of planning consents already granted

The County Highway Authority made a number of detailed comments and raised
guestions on the submitted TA. At that stage it was suggested that the following are
undertaken:

e A Stage 1 Road Safety Audit for ‘Junction 8’ (the Bishopdyke B1222/New
Lennerton Lane junction)

e A reassessment of the visibility requirements and hence of the necessary
mitigation at this junction

e Further information and validation of the modelling at this and some other
junctions and clarification of statements

On the Framework Travel Plan, there were detailed comments that needed
addressing relating to modal shift targets, responsibilities of the TP coordinator
compared to tenants, monitoring and review, funding and resourcing.

Detailed junction modelling has been concluded and the final Highway Authority
response has now been received. The Authority comments that the applicants’ TA,
in modelling trip generation and distribution includes the trips generated by other
major committed developments in the Sherburn area. Since the application is in
outline, the number of trips the site can generate has been based upon a worst
case scenario of 100% of the floorspace going to B2. In view of this, it has been
agreed with the applicant that future traffic generation will be monitored by the
development to ensure that it remains within the levels assessed. The monitoring
regime is proposed in the FTP and can be controlled by condition on any approval.
Measures in the FTP would then be triggered in order to reduce impacts.

Subject to the imposition of the conditions agreed with the Highway Authority as set
out in the recommendation below and the entering into of a planning obligation, to
which the Highway Authority would be a party reflected also in the terms below,
there are no outstanding highways objections.

The County Principal Archaeologist initially replied that the south sidings and the

agricultural land had archaeological potential and requested a desk based
assessment followed by geophysical investigation. Following receipt of and his
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2.11

2.12

2.13

2.14

2.15

2.16

2.17

2.18

2.19

consideration of the requested assessments, the Archaeologist has confirmed that
there are no objections and that he has no further comments to make.

The County Public Rights of Way Officer requests an Informative on any
permission to protect PROWSs adjacent to the site.

County Fire and Rescue has replied that it has no objections to the application at
this stage. It will, it says, make further comment when it receives its statutory
building regulations consultation.

The County Principal Landscape Architect expressed concern that the
development would likely have significant landscape and visual effects. It is
accepted that Areas C & D would be unlikely to be adversely affected given the
existing landscape and presence of bunds, subject to protection and retention. The
highly visible frontage from the railway needs a good landscaping scheme to screen
and a control over the height of shipping container stacking.

On the northern parts of the site, Areas A and B outside of the bund, he opines that
this is a significant extension into the open countryside which is moderately
sensitive to development. Although the spoil mound screens the northern parts from
the east and south, this part is visible from close range and from the west. On the
earlier Parameters Plan, he said that the massing and heights do not relate to
context and these effects are not sufficiently reduced through mitigation.

A tree survey, assessment and protection plan is requested for those areas affected
by development and, he continues, the Design Guidance Document is not clear
enough to ensure good design or sufficient mitigation.

The Principal Landscape Architect concluded that it was not acceptable in its
current form and requested that the Design Guidance is altered to provide sufficient
stand-off, reduce building mass and height substantially; with a transition in height
across the site and to incorporate planting to soften and integrate. Impacts on
Lennerton Lane and on residential properties need to be carefully considered and
more clarification is required on phasing, the timing and scope of advanced,
strategic planting and landscaping works.

The Design Guidance Document has since been significantly further amended and
updated to reflect officer comments and concerns and is now in a form that has
officer support.

The County Ecologist noted initially that a number of further surveys were still
awaited and the Framework Landscape and Biodiversity Management Strategy was
incomplete until they had been received. This would then enable a fuller
understanding of the presence of identified protected species, the impacts upon
them and the ability to then develop measures to avoid, mitigate, compensate and
enhance. Permission, she concluded, should not be granted until the outstanding
matters and concerns had been addressed.

Revised surveys and further proposals were received on 26 October and 20

November and in seeking an overall site mitigation and compensation strategy,
further comments may be summarised as:
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2.20

2.21

2.22

2.23

2.24

e Further bat surveys are requested pre-determination if two trees are not to be
retained and enhancement measures to become a part of the masterplan

e Additional lighting could cause effects upon protected species and a lighting
plan and full assessment should be provided before determination

e The presence of water vole has been confirmed; need to develop a water
vole mitigation and enhancement plan; maintain/manage water quality,
maintaining buffer zones around features and to secure adequate separation
from key habitat features

e Presence of otter has been confirmed and mitigation can sensibly be
included in the water vole plan

e In respect of the assemblage of breeding birds on the site, there is concern
that the provision of retained habitats in the central parts of the site and nest
boxes cannot compensate for large areas of foraging that will be lost and no
consideration of the temporary impacts of displacement

e Specifically, the Ecologist concluded with: “No measures for birds have yet
been incorporated into the Design Guide and the Masterplan for the site so
once further work has been undertaken there will be a need for these
measures to be incorporated into the plans so that they can be secured.
Further information is requested with regards to the indirect impacts upon
birds, wintering birds and opportunities for offsite compensation and
enhancement through management of land outside of the red line boundary”

e In conclusion, more consideration is needed in terms of mitigation,
compensation and enhancement with a focus on fully demonstrating how a
net gain for biodiversity will be achieved in advance of determination of this
application

The subsequent updates and assessments have identified those matters that may
now be addressed by condition and through a necessary planning obligation. Land
outside of the application site but within the (blue line) applicants’ control will be the
subject of additional enhancement and mitigation and subject to the incorporation of
these measures into the obligation; there are now no outstanding objections.

Natural England advised that there was insufficient information with the application
to enable it to determine if the agricultural land was the ‘best and most versatile’
(land in Grades 1, 2 and 3a) and requested a detailed Agricultural Land
Classification Survey (ALC) in order for it to provide a substantive response.

This was prepared by the applicant and provided to Natural England on 3 October.
The consultee’s response is that in considering the ALC Report, the development
falls outside of the scope of the requirement to consult Natural England since there
would not be a loss of more than 20ha of best and most versatile agricultural land.

The Yorkshire Wildlife Trust commented initially with a holding objection that
surveys were required for riparian mammals in the dikes, a full breeding bird and
winter farmland bird survey and more thorough bat and great crested newt surveys.
As a result of further surveys appropriate mitigation in the form of an Ecological
Management Plan (EMP), a sensitive landscape management plan, Construction
Environmental Management Plan (CEMP) and sensitive lighting schemes would
then need to be approved by the planning authority.

Revised surveys were received on 26 October and the Trust has replied further.
Overall the YWT says that it agrees with the County Ecologist's comments and
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overall conclusions (para 2.19 above). Whilst a more detailed biodiversity plan and
off-site compensation were requested, the County Ecologist's updated comments
and the secured solutions have now resolved these requests.

The Lead Local Flood Authority (NYCC) recommends that the documents
submitted represent a reasonable approach to the management of surface water.
Conditions relating to prior percolation testing relevant to the proposed SuDS, a
scheme to show how flows into the watercourse(s) will be accommodated and
restrictions on the rate of development flow run off, details of a scheme for surface
water run off passing through interceptors and details of the maintenance and
management regime of the SuDS are requested.

The Environment Agency replied that it has no objection subject to conditions. It
has no objections to the submitted FRA and requests conditions on any approval
relating to details of compensatory storage, contaminated land remediation strategy,
verification report of the remediation strategy, unforeseen contamination, surface
water and piling. It has since been agreed that a number of these requests can be
addressed through a requirement by condition to proceed with the development in
accordance with the submitted FRA (Condition 4).

Yorkshire Water replies that the FRA is acceptable and requests conditions
relating to separate systems of foul and surface, details of surface water systems,
use of interceptors and bunding for any storage tanks.

The Shire Group of IDBs has replied with a standard response that the
impermeable areas of the site may be increased so the applicants will have to
satisfy themselves that any surface water systems have adequate capacity to take
the increased surface water from the site.

The Coal Authority has considered the applicants’ Coal Mining Risk Assessment
and confirms that there are coal mining features and hazards within the application
site and its environs that need to be considered. The locations of the two former
entries to the mine are confirmed and the Authority advises to avoid building over or
close to them. In view of the indicative proposals that show a container port, the
Authority concludes that an appropriate assessment of risk has been provided and
has no objection to the application. The Authority requests to be consulted on any
reserved matters application or should the development change.

Network Rail advises that it has no objection in principle but advises that there are
requirements that must be met in relation to protection of the railway. These are
outlined as including but not being limited to:

e The Hagg Lane level crossing which must be closed for operational rail
safety if the site is redeveloped

e Use of the existing bridge over the railway

e Detail of future rail traffic

e Resolution of key issues relating to existing rail connectivity - for example
signalling issues

e Demolition of the old rail control building on the south side of the railway
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In addition, in recognising that this is an outline application there are matters listed
that are more appropriate to any reserved matters applications but which could be
referred to in any Informatives:

e Drainage and the locations of soakaways, SuDS ponds and flow control
systems; protection of existing wayleaves and assets. Locations of
excavations and earthworks

¢ Fail safe use of cranes and plant

e Security of boundaries and method statements

e Agreed method statements and consultation on demolition procedures,
planting, lighting and access

Further clarification has been sought with both the applicants and Network Rail,
particularly in respect of those requirements identified by Network Rail in para 2.30
above. The Authority’s further response can now be summarised as requesting
conditions relating to:

e The closure of the Hagg Lane level crossing

¢ Introduction of road vehicle incursion measures onto the bridge

e Planning obligation or Grampian condition to ensure progression and
phasing of signalling layout issues

Police Designing out Crime Officer has commented that the indicative design and
layout from a designing out crime perspective is to be commended. Comments are
offered on aspects of the design, particularly on motorcycle/ moped ground anchor
points.

SDC Environmental Health in considering the applicants’ Noise Impact
Assessment (NIA) sought information on the rating level for plant associated with
buildings. On delivery/servicing noise, colleagues agree that levels during daytime
hours are acceptable but that there are significant adverse impacts during the night;
and that the car park noise assessment is acceptable. HGV movements to and from
the site would give moderate and major impacts and noise from such movements in
night time hours would also exceed World Health Organisation guidelines along
New Lennerton Lane. The overall impact from rail noise, based on capacity and
frequency is considered to be negligible.

In conclusion a condition was requested which would limit noise from plant and
machinery to not exceed background and that the authority should consider the
significant adverse noise impact from HGV movements along New Lennerton Lane
and connected to rail freight handling.

In seeking to address the latter, an independent noise consultant has been
appointed and has been in dialogue and negotiation with all parties to seek methods
to address, particularly, the potential effects of rail freight/container handling. The
solutions that have been suggested and that are addressed in the part of the Officer
Report below at para 4.36 onwards in respect of Noise have the agreement of the
Environmental Health authority.

The Sherburn Aero Club has met with officers and the applicants to discuss the
Club’s concerns. The Club has objected to the application following that meeting on
grounds that it summarises as:
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Safety of occupants and visitors to the proposed buildings
Aircraft and pilot safety

Aircraft noise affecting the proposed site

Business interruption to both the Club and its tenants
Present and future curtailment of the growth of tenants

Whilst the Club emphasis that it wishes to work with the developer to alleviate their
concerns and risks, the application does not achieve this.

The Club describes itself as a vitally important General Aviation (GA) airfield, the
busiest in the north of England and 98% of the 40,000 to 45,000 take-off and
landings per year are single engine aircraft. It is concerned that any development in
close proximity to the airfield on an extension of the flight lines to and from the
runway would introduce significant safety issues. The attraction of the Club to
members would deteriorate should the environment be compromised in respect of
safety and the continued ability to use all of their runways is vital to the viability of
the Club and other aviation related businesses on the airfield. The Club is in the
process of building a new hangar to hold 25 aircraft and will soon be in a position to
go live on GNSS Approaches which is a new satellite based instrument landing
system for the runway affected by this development and these investments will be
jeopardised. The latter was partly EU funded with a view to increasing safety.

The Directors and staff have spent significant time and effort to secure a new 20-
year lease in the furtherance of the Club’s vision and business plan, the fourth
consecutive lease since 1964.

Sherburn, it continues is a pilot training centre of regional importance, including
catering for university students and commercial pilots. Significant parts of training
include solo flying and the application would increase risks. Specifically, it would
render runways 28/10 grass and 28/10 tarmac redundant since three buildings (in
the Masterplan/ Parameters Plan) are directly on the runway approach /departure
butting up to the airfield; these buildings and possible heights cause an issue since
safety requires a clearly defined approach and departure corridor with horizontal
and vertical margins.

Aircraft in such close proximity to buildings create unacceptable safety risks and
noise pollution; the ability to use all runways is essential to enable safe landing and
departure for single engine aircraft which, unlike large commercial aircraft are
unable to cope with crosswinds and buildings in the vicinity would cause turbulence
and wind shear. This is difficult for inexperienced aviators and many light aircraft
would need extra room to manoeuvre for margins and changes in wind speed and
direction, the Club continues. The permissions that were granted at S2 are referred
to since these do not infringe the CAA rules in the CAA publication CAP 168.

In conclusion, the Club says that it is a fully licensed airfield with full planning
permission in place. They wish to safeguard their operations in the strongest words
available to them and are to consult a specialist aviation planning advisor for further
advice since it believes that the safe operation of the airfield will be compromised.

A series of meetings and discussions have taken place to seek to find a way
forward and this is further addressed below under the Air Safety heading at Para
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4.44 onwards. Presently the Aero Club objection remains but a recommended way
forward to fully consider specific effects upon the Aero Club at the reserved matters
stage is set out below.

Representations

A total of five letters of comment/objection have been received from residents of
Common Lane, South Milford; Low Garth Road, Sherburn and Milford Junction.

The grounds of comment from three local residents may be summarised as:

e Had been originally concerned about noise generated during and following
construction, impact on air quality and wildlife and the use of Common Lane
to access the site. Have been comforted following attendance at the drop-in
session but would object if they are not addressed

e Conflicts with Green Belt policy, is the Council going to ignore its own
guidance

e Some of the area is outside of development limits

e Sherburn cannot cope with the traffic/ bypass is at a standstill/ and traffic
from the mine was minimal whilst it was operational. HGVs are limiting the
flow of traffic along the A63 from Monk Fryston

¢ Road improvement works should be investigated to provide greater flow/ and
restrictions should be placed upon access times for commercial vehicles

e There should be restrictions on overnight rail traffic

A letter from the developer of the STOR plant within the site - Precision Diesel
Enterprises — asks that the agreed noise levels from their own development are
considered by the potential developer and measures required in respect of that
development remain that developer’s responsibility.

A local agent has made representations objecting on behalf of Messrs Stoker who
live close to the site and who are agricultural tenants of the agricultural parts of the
site. In summary the grounds of objection and that the Panning Statement has a
number of inconsistencies are:

e The site is not represented by the former coal distribution complex but the
greater part of the site will be centred upon virgin, open agricultural land

e The special circumstances that allowed the development of the mine
complex were entirely related to coal distribution and thus this is far from a
sustainable location, poorly served, devoid of realistic public transport
connections and remote from residential settlements. The offers of additional
access appear contrived; it is fundamentally an unsustainable location

e No indication is given of how the objective of securing rail connections can
be achieved and a dearth of design or research to enable effective use with a
poor history of and little uptake to date

e There is adequate land identified for economic activity across the District

e There is no support from Policies SP2 or SP13 for doubling the developable
area beyond the confines of the existing previously developed land [pdl]

¢ No meaningful support from Policies SP18 and SP19 in terms of Protecting
the Environment or achieving Design Quality

e The 2007 Economic Land Review is of date and its requirement for 37-52 ha
over the plan period would be met here and more
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e Concern that farm land will be taken first in favour of fully utilising the pdl

e The private road from New Lennerton Lane needs significant upgrading to
bring it up to adoptable standards to address its poor condition and the noise
and vibration arising from it

e The proposed alien bunding needs reducing and a greater stand-off between
existing and proposed buildings

e The application should be refused

e If the authority is minded to grant, conditioning is needed to ensure
development starts from the rail head end before extending beyond those
boundaries and that appropriate provision is made to ensure highway
improvements for the corridor to the Al junction. Any draft planning
obligation should be open to public scrutiny before the application is
determined

SITE CONSTRAINTS AND POLICY CONTEXT
The Development Plan

The site is located in open countryside as defined by the Local Plan, outside of the
Green Belt and without specific allocation. The application has been advertised as a
Departure from the development plan. The local and national policy that is
prevailing now is different to when the Minister granted the consent for the retention
and reuse of buildings in 2007. The implementation of that consent has brought
about another change in circumstances since with its implementation the former
colliery is now clearly within the definition of ‘previously developed land’.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard
is to be had to the development plan for the purpose of any determination to be
made under the planning Acts the determination must be made in accordance with
the plan unless material considerations indicate otherwise". This is recognised in
paragraph 11 of the NPPF, with paragraph 12 stating that the Framework does not
change the statutory status of the development plan as the starting point for
decision making. Thus the first part of the assessment is to determine if this
application complies with the development plan.

The development plan for the Selby District comprises the Selby District Core
Strategy Local Plan (adopted 22nd October 2013) and those policies in the Selby
District Local Plan (adopted on 8 February 2005) which were saved by the direction
of the Secretary of State and which have not been superseded by the Core
Strategy.

Selby District Core Strategy Local Plan
The relevant Core Strategy Policies are as follows:

SP1: Presumption in Favour of Sustainable Development. This reflects the positive
approach in considering sustainable development proposals from para 11 of the
NPPF. The Council, Policy SP1 says, will work proactively to find solutions so that
proposals can be approved wherever possible and that improve the economic,
social and environmental conditions in the area. This is linked to the three
overarching objectives of planning.
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SP2: Spatial Development Strategy. Development in the countryside will be limited
to, of relevance here, the replacement or extension of existing buildings and well-
designed new buildings of an appropriate scale, which would contribute towards
and improve the local economy and where it will enhance or maintain the vitality of
local communities and in accordance with SP13; or other special circumstances.

SP12: Access to Services, Community Facilities and Infrastructure. The assumption
behind this policy is that future development needs to be provided with the services,
facilities or infrastructure that are needed by new communities to function or to
make sure existing communities do not suffer as a result. Facilities implemented in
connection with a development should be in place or provided in phase with
development and where on site provision is not achievable or justifiable, off-site
provision or a financial contribution will be sought. This includes joining up or
creating Green infrastructure in addition to measures necessary to mitigate or
minimise the consequences of development.

SP13: Scale and Distribution of Economic Growth. Policy SP2 refers to compliance
with SP13 which gives support to developing and revitalising the local economy.
The Policy provides for an additional 37 to 52 ha of employment land in the period
up to 2027 — but it is not described as a maximum - and the precise scale and
location of smaller sites...in rural areas will be informed, the Policy continues, by the
Employment Land Availability Assessment and determined through a Site Allocation
Local Pan.

To establish whether scale and type is appropriate within SP13, the SDC Authority
Monitoring Report (AMR) May 2018 (period 2015-17) and the 2015 Draft
Employment Land Review (ELR) provide relevant context; there is not a Site
Allocations Local Plan at this time. The former shows that the Council has already
granted planning permissions for employment that significantly exceeds the Core
Strategy requirement of 37-52 ha (in large part due to significant employment
developments at the Sherburn Industrial Estate) (total of 117ha consented since
2011).

The Draft ELR reaches the conclusion that the whole site (reference PS42, 115ha)
is available and being actively marketed (para 3.126). However, the analysis of the
market in the Sherburn functional economic area demonstrates that supply
significantly exceeds identified demand and is more than adequate to meet future
needs. The ELR does however caveat that the Gascoigne Wood site has the
potential to meet the need for a specialist freight terminal (para 5.31). While the
overall conclusions do not support the allocation of additional land in the Sherburn
FEA, it recommends that a positive policy stance is taken to the regeneration of
former mine sites.

Subs C to SP13 will support sustainable development in rural areas that brings
sustainable economic growth through local employment opportunities. Whilst
specific support is given to the redevelopment of existing and former employment
sites (subs C.2) the application as a whole would not comply with this since part of
the site is not previously developed and is open agricultural land. In all cases
development should be sustainable, appropriate in scale and type to its location, not
harm character and seek a good standard of amenity. The view was taken at the
former Kellingley Colliery (2016/1343) that notwithstanding potential compliance
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with individual policies, as a whole that application was a Departure since that site is
unallocated and of a significant scale in a rural location.

The commentary to Policy SP13 states (para 6.34) “The Council also supports the
reuse of the former Gascoigne Wood mine, provided this is directly linked to the use
of the existing rail infrastructure that exists at the site”. This is however not an
adopted plan policy.

SP15: Sustainable Development and Climate Change. In order to contribute
towards reducing carbon emissions and resilience to climate change, schemes as
relevant here should incorporate sustainable design and construction techniques;
sustainable drainage systems, protect and enhance habitats; include tree planting
and minimise traffic growth through the use of, for example, Travel Plans and
Transport Assessments, cycle lanes, pedestrian faciliies and improved public
transport.

SP18: Protecting and Enhancing the Environment. This Policy seeks to sustain high
quality and local distinctiveness through, amongst other things, retaining and
protecting features of natural interest, provide for their management and that
impacts are mitigated or compensated for; produce a net gain in biodiversity,
increase connectivity of Green infrastructure including networks of linked open
spaces and opportunities for multi-functionality; and steer development to areas of
least agricultural quality.

Policy SP19: Design Quality is the overarching requirement for good design as a
key element to achieving sustainable development through having regard to local
character, identity and context. A list of key requirements is given within the Policy
which non-residential development should meet and that are reflected in other
policies.

Selby District Local Plan
The relevant Selby District Local Plan Policies (SDLP) are:

ENV1: Control of Development. This is the permissive criteria based development
management policy that takes account of general planning considerations in the
control of development.

ENV2: Environmental Pollution and Contaminated Land. Seeks to prevent harm
from noise, nuisance or contamination and to ensure previously contaminated sites
are investigated and appropriately assessed.

ENV3: Light Pollution. Would permit lighting schemes were they are appropriately
designed and do not detract from, for example highway safety, local amenity and
character.

ENV12: River and Stream Corridors. The natural features of and access to river,
stream or canal corridors will be protected from development.

EMP2: The Location of Economic Development. New development is to be

concentrated in and around Eggborough, Selby, Sherburn and Tadcaster and this
policy makes actual allocations in and around these and others settlements.
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EMP9: Expansion of Existing Employment Uses. Proposals for expansion or
redevelopment of existing uses outside of development limits or outside of
established employment areas are supported by this policy subject to criteria. The
support in Subs 4) is provided expansion onto agricultural land will not result in the
loss of the best and most versatile agricultural land and that the site will be well
related to existing and well screened or landscaped.

T1: Development in Relation to the Highway Network. Proposals are to be well
related to the network and will only be permitted where it has adequate capacity
and can safely serve the development, unless appropriate off-site improvements
are undertaken.

T2: Access to Roads. The intensification of the use of an existing access would be
permitted provided there is not detriment to highway safety.

APPRAISAL

The main issues to be taken into account when assessing this application are:

Assessment against the Development Plan
Other material considerations

Highway impact, accessibility and mitigation
Noise

Air safety

Loss of agricultural land

Landscape and visual impact/Biodiversity
Rail safety and operation

How to ensure development is truly rail related and the nature of conditions
on any approval

e Nature of any planning obligation

Assessment against the Development Plan

The site is outside of settlement development limits and without allocation. There
are no development plan policies specific to this site or the former colliery and the
application has been advertised as a Departure.

In considering the development plan policies above, the extent of compliance with
the Plan is a judgment of the sustainable credentials of the proposals and the extent
to which the criteria in specific development management policies are met. This
becomes potentially limited by the outline nature of the application since, for
example, ‘well designed buildings’ can only be ascertained at reserved matters
stage.

The applicants’ Planning Statement identifies the key policies within the
development plan affecting the application. It also notes the statement in the
commentary to Policy SP13 giving support for the reuse of the Gascoigne Wood
mine site for uses directly linked to the existing rail infrastructure that exists at the
site (para 3.12 above).
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Core Strategy Policies SP2 and SP13 appear to be the principal development plan
policies against which to judge the principle of this application; SDLP Policy EMP9
gives similar criteria based support whilst EMP2 carries potentially less weight since
these are allocations from 2008 that have generally been taken up and are
superseded in age by the Core Strategy.

It is important to note when considering this application against policy that much of
the extent of the expansion of the site is on land which does not form part of the
former mine site (~43%) so, taken as a whole; the entire scheme does not fit within
or comply totally with any one single policy.

It is considered that the relevant strand of Policy SP2 of ‘well-designed new
buildings of an appropriate scale, which would contribute towards and improve the
local economy and where it will enhance or maintain the vitality of local communities
and be in accordance with SP13’, cannot apply to 2,000,000 sq ft of new
commercial floorspace which is of a scale that is clearly unrelated to the local
economy

Policy SP13 C supports sustainable development on greenfield sites in rural areas
including the development of well-designed new buildings (also reflected in SP2).
SP13 D requires that development in all cases is sustainable, appropriate in scale
and type to the location, not harmful to the character of the area and to seek a good
standard of amenity. The location of much of this site on agricultural land and in
view of the overall scale in a countryside location is not the scale of development
envisaged by this policy under a ‘Rural Economy’ heading so similarly this
application does not comply with Policy SP13 overall.

Therefore when considering the development plan as a whole, the location, scale
and intended use of this site is not related to the present rural economy and your
officers consider that it was not the intention that Core Strategy Policies SP2 and
SP13 could beg in favour of major new commercial floorspace in the open
countryside. The other subject specific and relevant policies are criteria based in
terms of whether, for example, a scheme can be made to be more sustainable but it
must be concluded that the application is not in accordance with the development
plan as a whole.

Other material considerations

S.38 (6) (para 3.2 above) says that determination shall be in accordance with the
development plan unless material considerations indicate otherwise. Where an
application conflicts with the plan, permission should not usually be granted and
para 12 of the Framework refers to s.38(6) that local planning authorities may take
decisions that depart from an up-to-date plan but only if material considerations in a
particular case indicate as such.

A: The need for new floorspace

A consideration is the significant oversupply this application would represent against
the identified and evidenced requirements.

Page 23



4.12

4.13

4.14

4.15

4.16

The Core Strategy provision of 37-52 ha for new allocations for employment land
includes 23ha at Olympia Park and the AMR shows that 117ha of employment land
has already been permitted since 2011 (para 3.9 above). Thus the quantum of
floorspace to be allocated in SP13 has already been exceeded and until the Site
Allocations Plan can carry some weight, SP13 A is no aid (in terms of floorspace
allocation) to this application since that figure has already been exceeded.
However, this 37-52ha is not mooted as a maximum figure and there are no policies
to do with resisting new employment proposals once that figure is exceeded. The
large expansion to Sherburn Enterprise Park — S2 (1.25 million sq ft on 35ha), for
example, was first granted within the current plan period (2013/0467) in the
knowledge that it exceeded the anticipated employment land requirement but was
seen as a natural extension to SEP and that there were no similar suitable sites
available.

That the former colliery site (57% of the application site) has a valid, extant consent
for employment use that is rail related is a material consideration and any consent
here would rationalise the use and bring the employment land use more up to date
with a more efficient and potentially more intensive use of land. The extension
outside of the former colliery is a part of the package and any support for it must be
on the basis that it must be rail related. Whilst the ELR says that supply in the
Sherburn area significantly exceeds demand, that is a general employment land
observation rather than specifically assessing rail freight related floorspace.

Thus although any consent here will see a permission on 101ha which will almost
double the current over provision of sites with consent; over half of the site already
has consent and the Policy makes no distinction between types of employment use.
The choice provided by a consent here and which cannot be provided anywhere
else — due to its rail connectivity- is a reason to grant consent for an expansion of
the existing site linked to an existing and with the potential for a national and
regional freight terminal of strategic significance and which could have a longer term
role meeting specific requirements beyond the plan period. The ability to ensure it is
genuinely rail related and any phasing controlled accordingly is a matter for the
nature of any conditions or obligation.

B: Commentary in the Plan

There are no specific policies for the former mine sites in either the SDLP or the
Core Strategy. The former predated the closure of the Selby mines and is not of any
real assistance whilst the latter has the commentary support for the reuse of
Gascoigne Wood provided that it is directly linked to use for the rail infrastructure.
This ‘support’ is not adopted Plan Policy but it is however specific to Gascoigne
Wood and is a material consideration in that the Plan sought to provide supporting
guidance without linking it to an allocation of land. Any reuse of Gascoigne Wood
was always going to be at Gascoigne Wood and the commentary supports the re-
use of the existing site, provided it is truly rail related.

Therefore, it is a matter of planning judgement, for example, as to the extent that

the Council’'s expressed support for the reuse of Gascoigne Wood at paragraph
6.34 of the Plan should be given weight in this context.
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C: Economic Development Framework

Although not a part of the Development Plan, the Council's adopted Economic
Development Framework 2017-2022 identifies Gascoigne Interchange as a key
development site with its regionally significant rail freight infrastructure.

The Council’'s approach and based upon that Framework has been that there are a
number of key development sites, including those that are unallocated but that their
release for employment will provide large scale sites in locations that can link into
existing and allocated employment sites and centres of population. In this way
providing a wide range and choice of sites with consent gives maximum flexibility
and choice.

D: National Guidance and Policy — National Planning Policy Framework
(NPPF), National Planning Practice Guide (NPPG)

The 2018 Framework replaces the first NPPF issued in March 2012.

There is a positive approach in considering sustainable development proposals in
para 11 of the NPPF. This is linked to the three overarching objectives of planning
although the new Framework does say that they are not criteria against which every
decision can or should be judged (para 9). Decisions are to guide development
towards sustainable solutions but in doing so should take local circumstances into
account to reflect the character, needs and opportunities of each area.

Significant weight should be placed on the need to support economic growth and
productivity (para 80); and be flexible to accommodate needs not anticipated in the
plan (81) and recognise the specific location requirements of specific sectors (para
82). Para 83 reflects Plan Policies SP2 and SP13 by seeking expansion of all types
of business growth in rural areas through...well designed new buildings. There
should be recognition, the Framework continues, that sites to meet local business
needs in rural areas may have to be found...beyond existing settlements and in
locations that are not well served by public transport. In these circumstances (para
84), it is important to ensure development is sensitive to its surroundings, does not
have an unacceptable impact on local roads and exploits opportunities to make a
location more sustainable. The use of pdl and sites well related to existing
settlements should be encouraged where suitable opportunities exist.

Under the heading of promoting sustainable transport, significant development
should be focused on locations which are or can be made sustainable through
limiting the need to travel and offering genuine transport mode choices (para 103).
Paragraph 104 emphasises the need for planning policies to provide for any large-
scale transport facilities that need to be located in the area, and the infrastructure
and wider development required to support their operation. Rail freight interchanges
are specifically included within the definition of large scale transport facilities.

Under Habitats and Biodiversity, paragraph 175 says that when determining
applications, the following principle, of relevance here, should be applied:

“a) if significant harm to biodiversity resulting from a development cannot be
avoided (through locating on an alternative site with less harmful impacts),
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adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused;”

E: Other documents

The Transport for the North Enhanced Freight and Logistics Analysis Report (2018)
identifies the application site as one of three in the North meeting the definition of a
Strategic Rail Freight Interchange. Based upon analysis from the Northern
Powerhouse Review the need for infrastructure to accommodate growth in the
freight industry is demonstrated and based upon a strong multimodal freight
capability. The historic northern rail freight activity was related to coal movements
between ports and inland power stations and as these volumes fall there is an
opportunity to utilise the released capacity to the benefit of other commodities.
Growth is also expected to be driven by the movement of intermodal freight
between the southern ports and the North of England. A key barrier to modal shift
from road to rail for freight is a lack of intermodal terminals, and the expansion of
the site would be expected to contribute to the required modal shift.

Highways impact, accessibility and mitigation

The Transport Assessment part of the ES identifies what measures will be taken to
deal with anticipated impacts on the network and defines those improvements and
initiatives to improve accessibility of the site to all modes of transport. Although
indicative, the Masterplan confirms that layouts will take account of opportunities for
pedestrian and public access into the site, particularly to the landscaped central
area around the Carr Dyke as the boundary between Areas A and B and along the
newly landscaped western boundary. Connections to the north, towards S2 and the
committed enhancements to the public network as part of those consents can then
be made at reserved matters stages. The important point is to ensure that layouts
in this site do not preclude future connections.

The Highway Authority, following requests for further information and clarification,
now does not raise any objections to the application and the measures proposed in
both the planning obligation and the Schedule of conditions (Appendix 1) now
have its support.

Eleven junctions within the vicinity of the application site have been surveyed, traffic
count data obtained together with accident data and a survey of all existing
pedestrian, cycle and public transport facilities. With the agreement of the Highway
Authority and to allow flexibility of the site to react to market conditions, the ‘worst
case’ Class B2 trip rate scenarios were modelled to deduce impacts on the
network.

Each of the junctions was then modelled to determine their capacity and the point
at which a certain quantum of floorspace on the site would trigger the need for
junction improvements arising from any development, and taking account of growth
from other committed developments.

The outcomes identified that three particular junctions would need improvement to
assist capacity when certain stages of any development were reached and it is
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intended that these triggers are controlled by planning conditions on any approval.
The three junctions are:

e The B1222/New Lennerton Lane junction (TA junction 8) with a new, east
bound right turn ghost lane and visibility improvements (prior to first
occupation)(Condition 10)

e The B1222/Aviation Rd/Fenton Lane roundabout (TA junction 5) with
widening on the western approach to the roundabout and roundabout
widening and pedestrian refuge (prior to occupation of 15,000 sq m of B2 or
equivalent B2/B8 mix)(Condition 11)

e The B1222/A162 roundabout (TA junction 4). This is the bypass roundabout
crossed by the B1222 and the principal designed mitigation is to have a
major dedicated south bound lane off the roundabout so that it by-passes
this junction and also incorporates a pedestrian refuge on the eastern
approach. The timing for these works is to be controlled by Conditions 12
and 13

This modelling takes account of the traffic growth from other developments and the
improvement works to the A63/A162 Monk Fryston roundabout by others. The
Highway Authority is content that this particular junction will operate within capacity
as a result of this application with those improvements, so this application does not
need to address that particular junction any further.

Travel Plan and Public Transport

In addition to the specific junction works that can be addressed on any approval by
conditions which require the works to be carried out before those floorspace
amounts are exceeded, the TA provides for a Framework Travel Plan (TP) to assist
in reducing trips by single occupancy private car including:

Promotion of walking, cycling and public transport
Deliver target modal shift (reduction of 5%)
Incentivised public transport scheme

Cycle to Work Scheme

This would be delivered through allocation of resources and appointment of a
Travel Plan Coordinator (TPC) and TP Steering Group. Funding would be provided
by the applicant in the form of fees of the TPC at £10,000 per annum for the first
seven years. It is best practice, and since it involves commitments to expenditure,
to address Travel Plans through a planning obligation concluded before any
approval

There have also been ongoing discussions as to how to improve public transport
connectivity to the site in the light of the wider Council aspiration to have a bus
service in to Sherburn Enterprise Park and linking S2 and this application site.
Options for shuttle buses from Leeds and Doncaster have also been mentioned in
the TA and there is known to be a significant problem at Sherburn getting people
from East Leeds in to the area.

In order that this application site does not act alone and since there are no planning
obligations in relation to SEP or S2 to do with public transport improvements, the
applicants have offered £200,000 towards public transport enhancements in the
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form of a ring fenced pot. This roughly equates to estimates given to the Council to
put on a bus service based around shift patterns for the existing Sherburn site and
the actual mechanism and responsibilities will be the subject of ongoing negotiation
and contained in any planning obligation.

Conclusions on Highways impact, accessibility and mitigation

The Framework advises that significant developments should be focused on
locations that are or can be made sustainable (para 103). It also recognises that
sites to meet local business needs (the locational restrictions of the existing rail
freight interchange) may be in locations not well served by public transport.

Thus the Highway aspects of this application are seeking to improve accessibility
and the capacity of the road network, provide opportunities for other means of
access to the site and by taking advantage of other commitments nearby that link to
the Bishopdyke Rd cycle network and beyond. The Travel Plan is a requirement for
applications which generate significant amounts of movement.

Detailed Heads of Terms for a planning obligation are set out below and together
with and subject to the Schedule of recommended conditions (Appendix 1), there
would be no unacceptable impacts on highway safety and thus there are no
highways reasons to resist this application.

Noise

The EHO comments (at paras 2.34 to 2.36 above) led to further discussions
seeking to address their concern about significant noise impact associated with
freight handling from the rail freight interchange. This was the only area outstanding
since any noise from building plant and machinery may be dealt with by condition
on any approval (recommended Condition 31). The applicants’ submission of a
Framework Noise Management Plan (FNMP) was to seek to deal with intermittent
and impulsive container handling and stacking noise, and the likely unrestricted
operation of potential freight handling from the existing sidings. This work has been
the subject of assessment by an independent noise consultant and to seek and
investigate ways forward.

SDLP Policy ENV2 would not permit proposals that give rise to unacceptable levels
of noise unless satisfactory remedial or preventative measures are incorporated.
The Framework advises that decisions should mitigate and reduce to a minimum
potential adverse impacts. National policy is contained in the Noise Policy
Statement for England (NPSE) and is centred around the aims of i) avoiding
significant adverse effects upon health and quality of life and ii) mitigate and
minimise adverse effects upon health and quality of life. All reasonable steps
should be taken to mitigate and minimise adverse effects.

The outcome of further discussions and the production of the FNMP is that it is
agreed that subject to compliance with that plan and the agreed conditions, any
adverse impact can be minimised bearing in mind that this has to be balanced
against the current operation of the rail freight interchange and the handling of
goods to the site which is without restriction.

This mitigation has been achieved by referring to the applicants’ proposed Areas A
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to D and the acoustic differences that will enure between the broadly industrial
Areas A and B and the reach stacker and freight handling movements that will
largely only take place in Areas C and D. Controls are proposed to ensure that
cumulative impacts do not affect residential receptors as the development
progresses. This is achieved by the use of strategic noise management such that
each submission of incremental reserved matters proposals will be accompanied by
noise data and impact assessment including development already in place or
previous RMs approvals to demonstrate compliance with overall cumulative
acoustic requirements.

It is accepted that noise in the freight handling area of intermodal container
movement by reach stacker or other freight delivered by rail in this area is
principally dependent upon management measures employed to reduce noise
impact and the FNMP is considered critical for the effective operation of freight
handling.

These measures are articulated in recommended conditions 28 to 31 and have
been agreed with all parties.

Air safety

The Sherburn Aero Club (SIEAC) is a private member not for profit organisation that
has been at Sherburn since 1964 on facilities that have their origins since before the
First World War. The flight training school opened in 1970.

The NPPF makes short reference to General Aviation (GA) and on plan making
says that policies should recognise the importance of maintaining a national
network of GA airfields, taking account of their value in serving business, leisure,
training and emergency service needs and the Government’s GA Strategy.

The GA Strategy does not make specific reference to protecting GA airfields from
neighbouring development but in the spirit that ‘technology changes very quickly
and in order to survive [aviation] businesses must adapt to reflect this progress -
such as by improving hangar facilities or creating all-weather runways and that
improvements to infrastructure at airfields are increasingly vital to their ability to
survive’ it appears implicit that the operational integrity and attractiveness of GA
airfields should be taken into account.

The airfield is not a ‘safeguarded aerodrome’ under town planning legislation and
thus there are no statutory consultation requirements with the Civil Aviation
Authority (CAA) since the Direction in Circular 01/03 does not apply. There is
therefore only a voluntary consultation procedure with local authorities and the
operators of such aerodromes are expected to take steps to protect their locations
from the possible adverse effects of development.

The busiest aerodromes have Public Safety Zones (PSZ’'s) administered by the
CAA at the ends of runways where development is restricted so as to control the
number of people on the ground at risk from injury in the event of an aircraft
accident, Sherburn does not have PSZs.

Page 29



4.49

4.50

451

4.52

4.53

4.54

The protected airspace around an airfield is represented at its lowest levels by
Obstacle Limitation Surfaces. OLSs are complex sets of 3-dimensional surfaces
which extend upwards and outwards from, and are more restrictive, at the ends of
runways were the angle is generally 3 degrees. Developments are to be assessed
to ensure that they do not infringe into any of the OLSs since this could endanger
aircraft. Guidance is contained in the CAA publication known as CAP168.

Although the CAA has not been formally consulted, they have nevertheless been
contacted and have confirmed that the Parameters Plan and the application appear
to be CAP168 compliant. The lower surface of the OLS above the threshold for
Runway 28/10 which points towards Area B is variously a minimum of 6m, 14m and
22m above the present indicative maximum height of 16m of the highest indicative
buildings in Area B shown on the Parameters Plan. This is since the OLS inclines
upwards away from the end of the runway at 75’, 100’ and 125’ intervals. The Club
has concerns that any wind shear or down drafts that may also be caused by the
buildings themselves gives very little safety margins. At the 50’ height from the
threshold (15.24m) any subsequent buildings with a maximum 16m building height
would be within only a few metres of the OLS.

Thus weight should be given to the Aero Club’s concerns and discussions
continued to seek a solution. The realignment of blocks within the Parameters Plan,
for example, to align them parallel to the access road and further to the east so that
there is a large service yard between buildings and the threshold at the end of the
runway is being considered, this is however an outline application so it will be
difficult thereafter to hold the applicants to any indicative solution.

Initially it was envisaged that a solution being worked up through a planning
obligation was an upgrade of Runway 24 (not facing the development) at an
estimated £300,000 paid for by the applicants. This would see installation of
drainage and a more suitable surface (geo textile membrane) which would enable
the function of 28 to be taken over by 24 which could then remove the Aero Club’s
objection and allow the Parameters Plan as submitted to become a part of any
approval.

Upon legal advice it is now considered that any actual effects upon the Club cannot
be properly quantified until the nature of future reserved matters proposals is
known. This is since it will only be the actual presence and height of proposed
buildings in particular locations which the Club will be able to specifically consider
when the reserved matters are proposed in detail. Although maximum heights and
areas for development are shown on the Parameters Plan, these are broad and
maximum development principles and it is not known whether buildings will come
forward up to the Parameters Plan limits; smaller buildings in different relationships
or locations may for example not result in Aero Club objections at later stages. It
would thus be wrong, and not ‘reasonably related’ to seek works which would
remove the use of the runaway facing this development if, with the evolution of
detailed building proposals they do not attract any relevant objections.

Thus, the offer of payment by the applicants to upgrade a runway to take over the
role of the runway that may be affected by development if construction comes
forward up to the maxima shown in the Parameters Plan is not necessary at this
time. This is because the harm identified by the Club may not occur but would be a
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matter to revisit at the time of any future reserved matters negotiations and
submissions.

Thus the Aero Club objection is still in place but it is concluded that this can properly
be considered and addressed in full at the time of negotiation and submission of
reserved matters application(s) in Area B.

Loss of agricultural land

There are 43 ha of agricultural land in Areas A and B outside of the bunded former
colliery site. Policy SP18 seeks that the high quality and local distinctiveness of
natural and manmade environments will be sustained by, amongst other things,
steering development to areas of least environmental and agricultural quality. The
NPPF advises that decisions should contribute to and enhance the natural
environment by recognising the economic and other benefits of the best and most
versatile land (bmv)(land in Grades 1, 2 and 3a). These grades are the most
flexible, productive and efficient in response to inputs and which can best deliver
future crops. Current estimates are that Grades 1 and 2 together make up ~21% of
farmland in England.

The applicants ALC Report shows that the application site does not contain any
Excellent or Very Good grades of land (Grades 1 and 2) and there is 15.6ha of
Grade 3a land — about 36% of the site. The rest of the site is in Grades 3b and 4
with ~1 ha in woodland.

Therefore just over one third of the agricultural part of the site is Good agricultural
land (the lowest of the three bmv grades) and whilst its distribution would not enable
it to be protected, the bulk of the site is poorer quality which would be the preferred
grades to enable development. Thus it is not considered that the loss of some best
and most versatile agricultural land would be a reason for resisting this
development.

Landscape, visual impact and biodiversity

In taking account of the Principal Landscape Architect’s concerns, and addressing
significant landscape and visual effects, the Parameters Plan and the Design
Guidance Document have each gone through a number of revisions and
reconsultation with Urban Design and County Heritage Services.

It is understood that the County Landscape Architect, and subject to achieving the
last set of proposed revisions to the Parameters Plan and the Design Guidance
Document will have no objection to the scheme provided that the following matters
are addressed:

e Securing public access to those areas intended for wider public enjoyment
and measures for long term maintenance and management

e Phasing and implementation of the advanced landscape framework works

e Similar phasing and implementation of the northern mitigation measures

e Soil management plan for the retention and reuse of top soil

e Detailed landscaping plans and adequate tree retention and protection
measures for both the advanced planting and the plot by plot reserved
matters
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e Commitment to protect and retain the existing perimeter trees and woodland,
much of which is outside of the red line but within the applicants’ control (blue
line)

e Long term maintenance and management of landscaping and biodiversity

The reserved matter of ‘landscaping’ being in front of the authority at this time was
in order that strategic and mitigating planting could be designed and then controlled
to be implemented earlier on in development than would normally take place. In this
way and at defined triggers, the strategic landscaping and planting now designed to
assist to mitigate and screen could be being implemented in advance of maybe
some of the individual and incremental submissions of reserved matters that will
likely come in building by buildings or, at best, Area by Area. This would be
controlled by condition. The landscaping associated with each building or plot will
be required to be addressed specifically to that plot when its reserved matters are
submitted.

The Parameters Plan has been further amended to confirm that the existing green
areas outside of the application site, but in the applicants’ control, will be retained.

Large parts of the site are screened from the east and northeast and, but for from
the Selby to Leeds railway line where the bulk of new building(s) on Area C would
be plain to see, also from the south by the existing bunding. The impacts to the
residential neighbours to the north and north-west are to be addressed by the
formation of planted bunds, acoustic fencing incorporated as part of them, sufficient
planting widths stand off from the buildings and control over unit size, height and
potential use. The recommended noise conditions deal with audible impacts.

The latest Parameters Plan breaks down the northern Area A into four smaller sub-
areas with the potential for smaller unit size with fixed finished floor level and
maximum building heights. Smaller unit sizes provides a mix of accommodation
types to be more attractive to a wider range of potential tenants, reduces impacts on
residential neighbours and gives greater space and separation between buildings
by also providing a limit for the extent of buildings so that a clear separation
distance is fixed. Whilst layout, scale or appearance is not in front of the authority,
the Parameters Plan allows certain design criteria to be understood, controlled by
condition and which any future reserved matters submission will be required to
follow.

There is some tree clearance on the south side of the railway (Area D), to give
greater handling and turning flexibility as part of the rail freight handling; the existing
planted bund which mostly encloses the site beyond from the south is to be
retained.

The final parameters for Area B will remain as proposed since matters of concern to
the Club in terms of building locations, heights and orientations are not in front of
this authority at this outline stage.

Area C, which is the site of the current covered stockyard and the bulk of the former
mine site is visible from the railway line and will continue to be with a maximum
building height set at 16m H. To its east is the proposed container port with
maximum container heights at 15m and proposals for its screening from both the
north (mine access road) and the south (rail line) are a part of the Parameters Plan
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and the Design Guidance Document. Any planting scheme, subject to Network Rail
controls is intended to supplement the rail boundary to Area C, giving glimpses and
framed views of a new building and activity behind rather than seeking to hide it
away from public view since it is a major development site to act as an
advertisement for economic growth.

The Framework Landscape and Biodiversity Management Strategy and the
Arboricultural Assessment did not provide any specific landscape or biodiversity
enhancement proposals prior to their revision, although the setting up of a
management body through a planning obligation is referred to. The confirmed
presence of European Protected Species on and in the vicinity of the site means
that the application could not have been determined until the potential impact on
those species and their habitats had been assessed and understood. From this an
appropriate level of mitigation, publicly accessible areas and landscape design can
be progressed from a position of knowledge. Since some of the survey work was
sensitive to specific times of the year, the outstanding surveys were produced after
the initial objections from YWT and the County Ecologist.

The updated surveys include proposals for habitat creation, protection and
mitigation as far as possible at this outline stage. There is recognition of the need
for enhanced roost habitat for bats and a lighting strategy and reasonable
avoidance measures for reptiles and amphibians are suggested to be controlled by
condition. The three areas of flood mitigation along the line of the Carr Dyke are
include with buffers and grassland/ wetland planting as part of the indicative
masterplan; all of the watercourses are being retained and their management, it is
recognised, needs to change to support water vole. Any vegetation clearance is
recommended outside of the bird breeding season and there are specific references
to in-built mitigation aimed at identified bird species and hedges and existing copses
are to be retained where possible and subject to more detailed biodiversity
enhancement proposals.

The Natural England and Defra guidance does suggest that planning permission
may be granted subject to the imposition of conditions when the presence of
protected species is known and that planning permission should have been
achieved before applying for any necessary European species mitigation licence.

The recommended conditions based upon the content of the Parameters Plan and
the Design Guidance Document, since this is an outline planning application, is the
manner, together with the obligation in which advanced planting, quality landscape
and design and longer term maintenance and management can be achieved. The
Heads of Terms for any obligation reflect this.

Rail safety and operation

A number of the issues raised by Network Rail (2.31 above) can only be addressed
at the time of submission of reserved matters. Those matters that the Authority
indicated were ‘requirements’ and that should be met have been the subject of

further discussions.

The upgrading of the railway between Manchester Victoria to Leeds and Selby/York
relating to the Transpennine Route Upgrade (TRU) as part of the Great North Rail
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Project has already commenced with some early works underway prior to the main
programme being announced by the DfT. Whilst the applicants are understood to be
involved with negotiations and agreements with Network Rail unrelated to planning
as part of the main programme, it had been understood that signalling and
electrification was happening in any event and were not being triggered by or as a
consequence of any existing or proposed use of the application site.

However, in seeking clarification of the nature of those relationships from Network
Rail the conditions and an obligation requested by the Authority are the subject of
ongoing discussion to decide if they can reasonably be controlled by any planning
permission. Whilst a Grampian condition (prohibiting development authorised by the
permission until a specified action has been taken by others - like the provision of
infrastructure) may be imposed if there is a prospect that the actions in question will
be performed within the time limit imposed by the permission, your officers do not
wish to recommend unreasonable or unenforceable conditions without clear
evidence that they are capable of being complied with.

This request for conditions/an obligation has come very late at the time of writing so
the Committee will be updated on the conclusion of discussions.

How to ensure development is truly rail related and the nature of any
conditions

The applicants are seeking as much flexibility as possible in any approval since
presently this is a speculative application without any intended or known occupiers.
In much the same way that the Secretary of State in 2007 concluded that although a
rail related user may not be found quickly it did not mean that no user would be
forthcoming, that situation is similar today as evidenced by the National Rail Freight
Strategy (2016), the Northern Powerhouse Strategy (2016) and the Network Rail
Freight Network Study (2016). This is an opportunity for existing infrastructure to be
used to its fuller potential.

The development on open agricultural land is not compliant with policy in principle
but in order to justify this scale of development in this location and in view of the
oversupply in any event, the consent needs to be linked to the existing rail freight
infrastructure in a similar way to the 2007 consent. This would ensure that any
consent contributes to sustainable development. Although there is a justification for
a fixed amount of non-rail related floorspace in order to address landscape, visual
and amenity considerations, this is set at 12¥%2% based upon the indicate layouts
that address those concerns. There does however need to be a phasing control or
methodology of preventing any non-rail related floorspace coming forward first since
the ES suggests that development will commence from the north. This is likely to be
more attractive to a potential developer or the applicant since there would be less
constraint on green field development that could be more cost effective — rather
than the brownfield parts of the site.

It is appropriate to vary the standard outline conditions to allow development to start
in a defined phase (in this context ‘Area’) when the reserved matters for that phase
have been approved and before other phases have come forward. The outline
speculative nature of this application means that it would not be reasonable to
require that development may only commence from the rail head (Area C or D) end
since the order of reserved matters submissions will depend upon potential tenants
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or users coming forward based upon available floorspace. It is also not realistic, as
might normally be the case, to seek by condition a Delivery Strategy and Phasing
Plan which would then seek to specify the order of submission of reserved matters.
This is not realistic since this could unduly restrict the marketing of the site or the
ability of the developer to respond to specific floorspace or location requirements of
potential tenants.

Thus the proposed conditions in the attached Schedule include a limit on non-rail
related floorspace (Condition 6); that future reserved matters will be required to be
in accordance with the Design Guidance Document and the Parameters Plan
(Condition 5) and that non-rail related or associated Class Bl floorspace may not
commence until a defined quanta (50,000 sq m) of rail related floorspace is
committed to be developed and occupied (Condition 7). This will prevent non-rail
related uses coming forward first and encourage true rail related uses in line with
the overall spirit of the application.

Conditions may only be imposed on an approval if they satisfy the six tests of being
necessary, related to planning, related to the development to be permitted, precise,
enforceable and reasonable in all other respects (Framework para 55). A number of
the consultation responses have requested detailed information, revisions or
payments in relation to, for example, lighting strategies, airfield enhancement /
protection, additional drainage, flood risk or biodiversity and mitigation measures.
However, until the details of the numbers, location size, shape and appearance of
buildings becomes the subject of the reserved matters applications, it is not possible
to foresee or require that level of detail. This is why the discussions in respect of
payments to the Aero Club have bene curtailed since they are rightly triggered at
reserved matters. The Schedule of Conditions recommends those conditions that
can reasonably be imposed on any approval.

Planning obligation

The applicants have agreed to enter into a planning obligation under s.106 of the
Act to address and deal with matters that cannot reasonably be dealt with by
planning condition on any approval. Parties to the agreement are identified as
Harworth Estates Investments Ltd and Harworth Estates Agricultural Ltd, Sherburn
Aero Club, this Council and North Yorkshire County Council. There are agricultural
tenants on the land and the nature of their interest is being established to ascertain
if they need to be a party to the obligation.

The current Heads of Terms are:

e Preparation and implementation of a Travel Plan as set out in the Framework
Travel Plan with measures to promote sustainable travel, funding,
appointment of a TPC, TP Steering Group and monitoring (£10,000 per year
for the first seven years)

e Travel Plan Monitoring Contribution of £3,500 to be paid to the County
Council

e A sustainable travel enhancement contribution of £200,000 towards public
transport enhancement

e Biodiversity and enhancement plans in respect of water vole and otter
extending into the applicants’ ‘blue land’, management proposals and off site
enhancement
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e Legal costs of drawing up the obligation up to £1,300.

Planning obligations may only be sought when they meet the tests set out in the
2010 CIL Regulations:

e necessary to make the development acceptable in planning terms;
e directly related to the development, and
e fairly and reasonably related in scale and kind to the development

Instructions have been given for the preparation of the obligation and the
Committee will be updated on the progress of the first draft.

SUMMARY and CONCLUSIONS

The Act requires that applications are determined in accordance with the
development plan unless material considerations indicate otherwise.

The application has been considered against the development plan as a whole and
in view of the scale of the proposal - notwithstanding that over half the site has an
authorised use for rail related Class B2 and B8 uses - the location in the open
countryside and the inherent unsustainable location divorced from major residential
centres or well connected to employment centres, the application is considered to
be not in accordance with the prevailing development plan. Whilst there are no
policies which clearly presume against the development, there are similarly no
adopted policies specific to this use in this location and the more general
development management policies are criteria based and introduce a level of
judgment. It is concluded that the application gains no support from Policies SP2 or
SP13 since this scale of development in the countryside is not within the spirit of
those policies.

Therefore the assessment has considered the nature of material considerations and
the environmental information that might indicate a determination other than in
accordance with the plan. The site is listed in the Council's Economic Development
Framework as a key development site that has regionally significant rail
infrastructure and there is commentary in the Core Strategy that the Council would
wish to support the reuse of the former mine, provided it was rail related. This is
echoed in the Framework where sites to meet local business needs may have to be
found away from settlements and where they are not well served by public transport
and it recognises that rail freight interchanges may need to be in a particular area.
There is some support from SDLP Policy EMP9.

Highways and traffic impacts have been thoroughly modelled and assessed and the
outcomes have the support of the Highway Authority (paras 4.25 to 4.27). Those
junctions on the network that have been identified as needing improvement will be
upgraded at defined triggers of completed floorspace and controlled by condition. In
order to verify the accuracy of the modelling further monitoring will be put in place
as the development proceeds which will determine the trigger for the B1222/A162
roundabout major improvements to take place (Conditions 12 & 13).

The financial contribution towards necessary public transport improvements of
£200,000 is to be addressed by a planning obligation.
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The likely significant effects in respect of noise have been addressed in the ES and
considered through consultation and the use of an independent noise consultant.
The areas of the development most likely to affect residential neighbours are in
relation to freight/container handling noise off the southern sidings or in the
container port. A recognition of the varied noise climates in different parts of the site
from different operations has led to a combination of noise control conditions to
achieve specific solutions. The management of how freight is handled is the subject
of a Framework Noise Management Plan, the submission, approval and monitoring
of which is also controlled by condition.

Paragraph 4.44 of the Report onwards discusses the fears of impact of the proposal
upon Sherburn Aero Club and the GA airfield. The concern and perception that the
development will reduce the attractiveness and viable use of the airfield is a
material consideration. The applicants had agreed to include in the proposed
planning obligation that a maximum £300,000 is provided in order to upgrade
another runway at the airfield to a mechanism to be agreed. It is nhow considered,
on legal advice, that since any quantifiable impacts cannot be defined until the time
of reserved matters, that will be the time when the need or otherwise for any
planning obligation of this nature will be negotiated.

The third part of the ES considered landscape and visual impact. The concluded
Design Guidance Document and Parameters Plan provide in clear documentation
the nature of the proposals and the requirements that future reserved matters
applications, upon any grant of outline permission, would have to follow. The extent
of what is being applied for is contained within these two documents and the fixing
of the maximum extents of built areas, finished floor levels and maximum building
heights, for example, have been the mechanism that have enabled landscape and
visual impact to be defined, assessed and mitigated. Subject to controls that future
reserved matters do not exceed those parameters and specific design guidance
effects upon visual, landscape and residential amenity are defined and controlled.

The previous concerns from the County Ecologist have been addressed and the
combination of conditions and the planning obligation has those consultees support.

The assessment of the current oversupply of employment land has concluded that
this particular application is linked to a specific use which is not reflected in the
generality of the AMR or ELR and the Economic Development Framework and the
supporting commentary in the Plan are further material considerations that support
this application.

The former colliery site has rail infrastructure that is recognised at many levels as
being a unique asset to the District and the recommended conditions and obligation
are capable of improving the sustainable credentials and efficiency of use of this
site. This is a location specific proposal which needs to be in this position adjacent
to the existing rail freight terminal and associated uses which are previously
developed land. The application would not be acceptable if it was not rail linked and
the recommended conditions specifically address this.

Therefore, in recommending that the Committee are minded to approve this
application, Committee is requested to consider that the application is not in
accordance with the development plan. However the environmental information and
the mitigation proposals in the application will make a significant contribution
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towards improving the sustainable credentials of the site. The nature and extent of
those material considerations therefore indicate a consideration other than in
accordance with the plan. This is including since the benefits and opportunities of
using the existing rail freight infrastructure, at a time when Government guidance is
seeking to further facilitate a shift of freight from road to rail, in a more efficient and
beneficial way than at present can be in accordance with guidance. Thus, subject to
the recommended conditions and the conclusion of the planning obligation as
outlined, the material considerations as set out in this report outweigh the conflict
with the development plan.

6. RECOMMENDATION

6.1 Subject to the satisfactory conclusion of those matters that are still the subject of
negotiation with Network Rail there will be a recommendation that:

A) Committee resolves that it has considered the environmental information and
that it is Minded to Approve this application subject to the terms of the planning
obligation and the schedule of conditions,

B) Authority is confirmed to officers to refer the application to the Secretary of State
under the 2009 Consultation Direction with this Committee’s resolution to
support it,

C) In the event that the application is not called-in by the Minister, authority is
delegated to the Planning Development Manager to approve this application
upon the conclusion of the planning obligation under s.106 of the Act under the
terms set out in para 4.81 above and subject to the imposition of the attached
schedule of conditions. That delegation to include the alteration, addition or
removal of conditions from that Schedule if amendment becomes necessary as
a result of continuing negotiations and advice and provided such condition(s)
meet the six tests for the imposition of conditions and satisfactorily reflect the
wishes of Committee.

D) In the event that the application is called-in for the Minister's own determination,
a further report will come to Committee.

Contact Officer: Paul Edwards, Principal Planning Officer

Appendices: Appendix 1: Schedule of recommended conditions
Appendix 2: S of S’s Decision letter
APP/N2739/V/06/1199354(Application 2005/0673) dated
13 August 2007
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Appendix 2 Continued

Officer Update Note — 5 December 2018

Officer Update Note
Planning Committee 5 December 2018

ltem 6.3

APPLICATION 2018/0818/EIA PARISH: South Milford Parish
NUMBER: Council
APPLICANT: Harworth Group VALID DATE: 17 July 2018 2018

PLC EXPIRY DATE: | 16 October 2018
Extension of time agreed
through a PPA

PROPOSAL: Outline planning application with all matters (scale, appearance
and layout) except access and landscaping reserved for the
demolition of existing colliery buildings and construction of up to
186,000 sq m (approx. 2,000,000 sq ft) of Class B2/B8 and
associated Class B1 floor space with supporting container
storage area and associated buildings, trackside facilities,
access and landscaping.

LOCATION: Gascoigne Rail Freight Interchange
Former Gascoigne Wood Mine
New Lennerton Lane, Sherburn in Elmet

Additional representations

A written representation from the co-owners of Sherburn Aerodrome has been
received. In summary it objects in the “strongest terms” and that the application
would be detrimental to the aerodrome as an aerodrome, to the Club and its tenants,
to aerodrome users and to General Aviation in the UK. In referring to air space,
aerodromes and networks of aerodromes as valuable infrastructure, Sherburn is
described as an important pilot training centre and given there is a world shortage of
pilots.

In addition, the York Ornithological Club (YOC) has objected since it considers not
enough has been done to minimise impacts on wildlife and provide net gains to
biodiversity. Specifically it suggests that the Breeding Bird survey was not carried out
over long enough periods, and it makes no mention of Curlew which breeds nearby,
makes frequent use of the northern part of the application site and is Red listed as a
species of conservation concern. The Club fully support the views of the YWT and
endorse the comments of the County Ecologist that ‘much more consideration is
needed in terms of mitigation, compensation and enhancement’.

Finally, Cunnane Town Planning has submitted a letter of representation on behalf of
Samuel Smith Old Brewery (Tadcaster)(SSOBT). The letter of representation
considers that the application should be refused and a detailed reasoning of this
view is provided. After describing the Surroundings and the Site, and with a
reference to the Aero Club itself coming forward for development of a similar nature
which is not described, the representation may be summarised using the letter’s
headings as:
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Site History

There is reference to the history of the site and the Selby Coalfield in working the
Barnsley Seam, both outline and reserved matters permissions for the mine were
subject to restoration conditions. Permission for the retention and reuse was sought
in June 2005 after production ceased in October 2004. That application was called in
for the Secretary of State’s determination.

SSOBT presented evidence to the Inquiry and permission was granted in August
2007 [‘the 2007 consent’]. Reference is made to para 10.66 of the Inspector’'s report
who concluded that the proposals conflict with the development plan and Govt policy
in that a new employment use would be in the open countryside that can only
effectively be reached by the private car and it would thus conflict with one of the
planks of sustainable development.

Condition 7 of the Decision letter [Appendix 2] is reproduced in full in the SSOBT
letter and that the 2007 consent remains the overarching permission for the
development currently on the site. Reference is then made to the original S2 consent
for 117,000 sgm of floorspace granted in 2016, located to the north of this application
site.

The Proposal

The application is described, using the existing New Lennerton lane access with
improvements to the B1222 junction. A significant element of the scheme relies on
the use of the existing rail infrastructure and the illustrative masterplan, DAS and
design parameters would define subsequent reserved matters applications.

The proposal, the representation says, is entirely speculative and seeks to draw
occupiers that would otherwise be attracted to other focuses of employment
development.

The Marketing Report forecasts employment land uptake and would attract users
from a very large catchment such that alternative, potentially more sustainable
locations would be left undeveloped. Thus, it continues, the plan led benefits would
not be realised in the most appropriate locations. This is especially the case since it
hinges on the use of the railway infrastructure and without assurance that this critical
component is deliverable the acceptability of this scheme is in considerable doubt.

Principle of Development

The application, it says raises three important issues of principle relating to
compliance with the development plan; sustainability and the impact upon allocations
in the plan.

Reference is made to the plan commentary (para 6.34); that the former mine is pdl
but that the support is limited to the mine site and it is reasonable to interpret that
higher standards of visual and environmental stands need to be met by any scheme.
The importance of the chronology of development on the site is referred to in that the
mine was only justified by the presence of minerals, the railhead was to efficiently
extract then in the national interest and the retention of the buildings allowed in 2007
was justified by this rare transport infrastructure. Reference is made to a
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development plan policy and the EiP Inspector’s report that were prepared to ensure
the best way to ensure these alien features were addressed.

The representation opines that the development is justified by the relationship to the
rail head rather than an objective assessment of where it is best to deliver
employment land. The use of the rail head is a forced departure from the Plan to
attempt to justify wholly inappropriate development on greenfield land within open
countryside.

Reference is made to Policy SP2 which clearly seeks to restrict development in the
countryside; if granted large floorplate warehouse style buildings would result which
are wholly inappropriate with respect to this policy. On Policy P13, which is seen as
a key consideration to the proposals, the detailed examination of each of its parts
leads to the conclusion over two pages of the letter that the application is contrary to
every part of this policy. There is no new local provision of facilities for new
employees during construction or upon completion and will thus have a knock-on
effect on the existing service provision in Sherburn.

Railway infrastructure

The sustainability of the application, it asserts, rests mostly on the rail infrastructure;
various technical studies see it as a good option and the Economic Development
Strategy identifies the site to deliver related jobs. A range of potential operators are
identified but the authority should consider not the likelihood of such industries
seeking to occupy but how likely they are to utilise the railhead. There has been no
proper assessment of the ability or capacity of the infrastructure to handle them, the
Brewery opines. There is thus a serious question, the representation asserts, of what
mechanism there is to ensure the rail head is used and how it will be enforced and
the TA is based upon a worst case scenario that it relies solely on road
transportation.

The masterplan casts further doubt since the pink and blue areas [Areas A and B],
without doubt would not benefit from the rail infrastructure and would instead lend
themselves to exclusive road transportation occupiers. Reference is made to para
10.70 of the 2007 consent, Inspector’s report [reflected in para 18 of Appendix 2]
but these applicants have not provided any information on current users as an
indicator of potential users related to the sidings.

Sustainable transport

The purported likelihood of the use of the railhead to justify the scheme is, the writer
suggests, misleading to the decision maker.

There is reference to both the Framework and the CS in promoting sustainable
modes of transport and reducing the level of commuters. This application, it states,
will create significant volumes of new journeys that would otherwise be directed to
locations that have the correct infrastructure. Due to the lack of alternatives the
predominant transport mode will be by private car and 72% single occupancy drivers
with the estimated 1,761 to 4,646 full time workers required to drive to work. Bus
stops and stations are remote and the present route does not represent a
reasonable alternative and walking and cycling from the stations is unlikely.
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It has thus not been properly considered in terms of sustainable transport; it
contravenes the NPPF and will only serve to perpetuate the use of the private car.

Design

Both the Framework and the CS place an emphasis on high quality design. Although
a reserved matter, the development will be out of scale and inappropriate to its
setting. All broadly rectilinear buildings in plan and elevation, clad in painted metal,
the representation continues, would have a significant adverse effect upon the
character of the land in agricultural use. There is some comfort with the use of
design guides but this does not detract from development of such a scale that would
be inappropriate by its very nature.

Employment Land

The proposal is so large it will have a profound effect upon the District’s employment
land supply; it is not part of an adopted strategy and will thus be contrary to the
development plan in this regard. The Economic Development Framework refers only
to the pdl part of the site and there is no suggestion of any extension so there is no
prospect that it can perform a positive role in the strategy for the District. The
application is at odds with this given the agricultural land element and it will not give
diverse, high value jobs which the Economic Strategy seeks to secure.

Ecology

The Council is reminded of Circular 6/2005 which states that it is essential ‘that the
presence or otherwise of protected species and the extent to which they may be
affected is established before permission is granted’. The need to ensure surveys
are carried out, it continues, should only be left to coverage under planning
conditions in exceptional circumstances. The need for further surveys is identified by
consultees who object in their absence.

In addition, consultees highlight the need for design measures to be included as part
of any Ecological Management Plan and subsequent landscaping based upon found
species and their requirements. Since landscaping is not a reserved matter this,
evidently has not been carried out and no such information is available on the
website. It is established case law that an Ipa cannot grant permission until surveys
which provide detailed evaluation (in this case on bats) of the interest and the
significance of the impact has been established.

This section concludes with the belief that until this is carried out, the authority
cannot reach a decision and that ecology has not been considered in the formulation
of the landscaping. It follows therefore that until information is publically available
any grant of permission conditional on further survey work would be unlawful and
open to challenge.

Conclusion

The drawings and information, it concludes are fundamentally at odds with the
development plan. The location, scale and type of development is inherently
unsustainable. The application conflicts with up to date development plan policy and
has the potential to affect European Protected Species.
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The letter concludes that in the absence of any material considerations to outweigh
conflict with plan, the application should be refused.

Response to representations

In reply to the additional representations, many of the points raised are addressed in
the Officer Report.

It is acknowledged that the current Sherburn Aero Club objection, which is reflected
by the airfield owner’s letter, has not been removed. The importance of GA airfields
is recognised at para 4.46 and it has been concluded that it is only when the precise
nature, size, location and scale of specific buildings are proposed that mitigation and
solutions can be sought.

The position in resect of ecology raised by both the YOC and the Brewery is
addressed under a separate heading below.

The bulk of the Samuel Smith objection is predicated on conflict with the
development plan and that, for instance, Policy SP13 is not satisfied. Paragraphs 4.2
to 4.9 set out why and conclude that the application is not in accordance with the
development plan. Your officers agree that there is little or no support to the proposal
from the development plan and that the scale envisaged here could never have been
contemplated by, for example Policy SP13. The Officer Report accepts that the site
is in an unsustainable location, there is an oversupply of employment floorspace and
any policy support would only relate to the former mine site.

The Report outlines material considerations that beg in favour of a determination
other than in accordance with the development plan but subject only to conditions
that seek to ensure that the uses are genuinely rail related and in accordance with
the stated nature of the application. There is a proposal for meaningful provision of a
Travel Plan which would be monitored by the Highway Authority and which would be
resourced and secured through a planning obligation. There is a contribution towards
public transport enhancements and specific targeted improvements to junctions that
would otherwise experience capacity difficulties if the worst case scenario floorspace
came forward. This application is specifically proposing to take advantage of unique
and significant existing Rail Freight Interchange facilities and the SSOBT letter fails
to recognise that the floorspace demand and allocations are not floorspace type
specific, make no provision for rail related type floorspace and this existing
infrastructure is location specific. The application, it is agreed is contrary to the
development plan but your officers conclude that material considerations
nevertheless support the submission of this application to the Secretary of State with
Committee’s resolution to approve it.

Ecology

The site was surveyed in accordance with standard JNCC methodology (Extended
Phase 1 Habitat Survey) by the applicants’ consultants in February 2017 and
throughout May and June 2018. Breeding bird surveys were ongoing at the time of
application preparation and submission and continued throughout July 2018; bat
detectors and transect surveys were carried out throughout May 2018. Historical and
Magic website records were also consulted by the applicant’s consultants.
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Recommendations emerging out of this report submitted with the application saw the
need for riparian mammal surveys at the appropriate times of year and these were
planned to be submitted once completed and were highlighted as to also contain
necessary mitigation recommendations.

The Phase 1 Report was updated in October 2018 and accompanied by particular
reptile, bat, badger (confidential), otter and vole, GCN and Breeding Birds reports.
The County Ecologist and YWT were re-consulted on these reports the same day of
receipt — 26 October 2018.

Detailed comments on the submitted surveys were received from the County
Ecologist on 8 November 2018.

The County Ecologist sought confirmation of the retention of two significant
trees (potential bat roosts). If the identified trees were not to be retained,
further surveys would need to be carried out prior to determination to confirm
the presence or otherwise of bats.

Improved habitat within the development area to compensate was noted but
lighting plans are necessary to show impacts upon areas to be retained or
enhanced.

Buffer zones should be increased and management plans for water vole and
their habitats/ and otter prepared.

On breeding birds the principal concern was that there was inadequate
mitigation/ compensation for loss of foraging areas and habitat. Proportionate
off site compensation, mitigation and enhancement and in order to secure a
net gain in biodiversity was sought.

Whilst there was an acceptance that some measures could not be sought at
an outline stage, the Ecologist remained concerned about a nett loss of
biodiversity and conditions can only be imposed when impacts are assessed
and necessary measures can be put in place

An amended Landscape and Biodiversity Landscape Strategy and amended
Green Infrastructure Parameter Plan were received on 20 November but the
Ecologist felt that this did not add anything and a request was made for
refusal

An updated report and response was also received on 20 November from the
Applicant.

In responding the next day the County Ecologist saw the confirmation of the
retention of the two trees identified previously, tree protection measures were
requested; the lighting to follow BCT and ILE guidelines may be conditioned;
the water vole corridors and alternative management of the water bodies was
supported but it was requested to extend off-site to cover bodies further afield;
whilst further mitigation was provided in respect of birds, off site mitigation and
enhancement was requested; together with high level targets but this may be
addressed, it was agreed, by condition.

As a result of the information submitted by the Applicant on 20 November
confirming the retention of the two trees identified by the County Ecologist, the
County Ecologist was satisfied that no further surveys were required.

The nature of high level targets, it was subsequently agreed with the Ecologist
could be addressed as draft Heads of Terms in any obligation
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e The nature of draft conditions was discussed and fundamentally agreed with
the Ecologist

e The applicants have agreed to the Draft Heads of Terms at 4.82 of the Report
which included management of ‘blue land’ and other off site enhancements
the precise detail of which will be undertaken in the drafting

e The YWT have been advised of the progress made and their further
comments were invited on 21 November. No responses other than queries on
the timing of committee were received

e The County Ecologist is no longer objecting to the application is relevant since
the information received on 21 November is the subject of reconsultation.

e The recommendation will thus be amended to seek a further level of
delegation subject to no new issues that have not previously been considered
by Committee being raised.

e If they are, and the application is not called-in, the application will be returned
to Committee

Thus there has been progress and additional changes to the proposals negotiated
with the applicant and the County Ecologist. The application or recommendation is
not seeking determination prior to the necessary surveys being carried out, since
they have been submitted.

The agreement for the entering into of an obligation for biodiversity enhancement
plans, management proposals and off-site enhancements set out in paras 4.69 and
4.71 of the Officer Report and the Draft Heads in para 4.82 have addressed these
comments as far as possible. The extent, presence and impacts upon protected
species is known and it is now possible to secure mitigation, both on and off site by
the range of recommended conditions and the obligation being negotiated.

The response and update of 20 November was not put on the website until this week
so members of the public have not been able to see the full sequence of changes
and negotiations. All parties have now been advised of the receipt of this document
and it is now on the website. In view of this, and given the progress, the overall
recommendation has been amended to reflect this, below.

Specific Report Update

Paragraph 4.72 and onwards of the Officer Report refers to Rail Safety and that
further clarification was being sought from Network Rail following its requests for
conditions/ a planning obligation to deal with the authority’s initial concerns.

The result is that two further conditions are proposed which have been agreed with
Network Rail and the applicants.

New Condition (15):

The Hagg Lane level crossing shall not be used for any form of vehicle access or
vehicle connection to the site.

Reason: To define this permission for the avoidance of doubt and in the interests of
the safety of the rail network.
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New Condition (16):

The existing rail bridge linking Areas C and D shall not be first brought into use for
rail related activities arising from this development until road vehicle incursion
measures to protect the railway have been installed in accordance with details that
have previously been submitted to and approved by the local planning authority.

Reason: This is a private rail bridge which is outside of the control of the Highway
Authority or the Rail Authority and containment measures are necessary to protect
the railway from accidental incursion by vehicles.

The other matters to do with signalling and any rail infrastructure, it has been
explained, are within the control of Network Rail since freight movements on and off
the main line require ‘Form 1’ and ‘Form 3’ processes and a specific Connection
Agreement for such movements. There is this no reason for planning to seek to
duplicate this control since such movements cannot happen without the necessary
Network Rail approvals. Any physical change to lines are also approved by the
regulator under Network Change consents

Other updates

The Proposed Overall Site Plan provided at p.55 of the Agenda is an Indicative
layout and is not a part of any proposed layout which any outline approval would
require to be adhered to.

The reference in the report at para 2.36 where Noise commences at para 4.36
should read para 4.38 and the reference in the report at Para 4.38 to Condition 31
should refer to Condition 32.

Recommended Condition 30. The second sentence to commence with ‘Any’ rather
than ‘The’ and in that second sentence the reference to Condition 30 should be to
Condition 29.

Amended Recommendation
Page 88 Part 6 of the Officer report

The consultation period on the revised ecological information received on 20
November 2018 will run for 21 days.

Thus the officer recommendation in 6.1a) of the officer report is subject to the
amendment that “after the expiry of this 21-day period, officers may determine the
application in accordance with the recommendation as set out unless there are new
issues or matters raised that have not previously been addressed in this update note
or considered by Members. In that situation the application will be returned to
Committee for re-consideration, providing that the application has not been called-
in.”

Page 48



Appendix 3

Consultation response from the Head of Economic Development and Regeneration

Gascoigne Rail Freight Interchange application (2018/0818)
Response from SDC Economic Development
This application should be supported due to the following material considerations:

A rail freight interchange of regional significance at this site is a key Council
commitment

e The Council’'s Corporate Plan 2015-20 set out a clear commitment to making
Selby District a ‘Great Place’ of which priority 1 was to make it a Great Place
‘to do business’. It identified the key focus of this work - securing new
investment in the district and improving employment opportunities.

e The Corporate Plan was updated in 2018. The overarching Great Place
ambitions remained the same but the update set out a refreshed set of
priorities for 2018-2020. As well as the focus on securing new investment and
employment opportunities it also emphasised the need to create the
conditions for the current and future workforce to achieve higher levels of
skills and qualifications. It identified a number of things to focus on over the
next two years:

o progress the key priorities in our Economic Development Framework -
including attracting new business investments to create employment
opportunities in priority sectors through our Inward Investment work

o work proactively with key landowners and developers to unlock the
significant potential of our key transformational development sites. This
included Gascoigne Rail Freight Interchange which is identified as
having potential for a major new rail based manufacturing and logistics
hub of regional significance.

e The Corporate Plan commitments to encouraging economic growth and
delivering its key transformational development sites will deliver a wide range
of benefits including increased employment, skills and training opportunities
for local people. It will also deliver growth in the Council’s business tax base
which is essential to secure the future sustainability of the Council and its
ability to deliver first class public services.

e The ‘Selby Economic Development Framework 2017 — 2022’ builds on the
Council’s agreed aims to make Selby District a great place to do business and
enjoy life, as set out in the Council’'s Corporate Plan 2015-2020. The EDF
states that Selby District has a critical role to play in transforming growth in
the north of England and rebalancing the country’s economy, creating
economic prosperity and better connected sustainable growth. The right mix
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of investment is sought to create diverse high-value jobs that meet the needs
and aspirations of residents and improve prospects for this and future
generations.

The EDF sets District targets of:
o Over 500 new jobs per annum
o Increased annual productivity to £50k per FTE
o Increased average weekly wage levels to £525 per FTE
o Decreased unemployment to 3%

In the EDF the Council commits to work alongside developers to bring forward
new commercial land to attract investment into the District, creating new and
higher-value employment opportunities, whilst meeting the needs of existing
businesses to expand.

The EDF identifies 283 hectares at Gascoigne Interchange as one of 5 key
development sites in the District, incorporating B1/2/8 uses and regionally
significant rail freight infrastructure. The Framework also specifies that the
Council will work alongside key developers and landowners to attract
investors and occupiers to Gascoigne Interchange.

The Council has very recently (agreed by Executive on 10 January 2019)
reviewed progress made thus far in delivering its Economic Development
Framework for 2017-22. As part of the review an ‘EDF Delivery Plan for 2019
and 2020’ was agreed by the Executive that identified 10 priority work areas
for the Council over this two-year period. The 4th highest of the 10 priorities
that were agreed is ‘Deliver Strategic Sites: ....Gascoigne Wood’. A key
output on which performance will be measured is listed in the Delivery Plan as
‘planning agreed for Gascoigne’.

A rail freight interchange at this site delivers national and Transport for the
North policy:

DfT National Policy Statement for National Networks 2014: “The Government
has concluded that there is a compelling need for an expanded network of
Strategic Rail Freight Interchanges....SRFIs can provide considerable
benefits for the local economy. For example, because many of the on-site
functions of major distribution operations are relatively labour-intensive this
can create many new job opportunities and contribute to the enhancement of
people’s skills and use of technology, with wider longer term benefits to the
economy.’
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The Transport for the North Enhanced Freight and Logistics Analysis Report
(2018) identifies the Gascoigne site as one of three in the North meeting the
definition of a Strategic Rail Freight Interchange (‘Three Strategic Rail Freight
Interchanges (SRFIs — distribution centres with intermodal terminals at Ditton,
Wakefield and Selby’).

Based upon analysis from the Northern Powerhouse Review the need for
infrastructure to accommodate growth in the freight industry is demonstrated
and based upon a strong multimodal freight capability. The historic northern
rail freight activity was related to coal movements between ports and inland
power stations and as these volumes fall there is an opportunity to utilise the
released capacity to the benefit of other commodities. Growth is also
expected to be driven by the movement of intermodal freight between the
southern ports and the North of England. A key barrier to modal shift from
road to rail for freight is a lack of intermodal terminals, and the expansion of
the site would be expected to contribute to the required modal shift.

The 2019 TfN Strategic Plan makes clear that ‘The business links that need
improving include those between: The freight and logistics sector, serving
businesses via the North’s ports, airports and inland distribution facilities, such
as iPort in Doncaster....Investment in Liverpool2 and the continuing growth of
the Humber Ports has given strength to the concept of a rail freight
“superhighway” connecting Liverpool and the Humber, as well as wider
benefits for freight movement across the North to other ports. This concept is
endorsed by IPPR North and supported by the Northern Ports Association,
enhancing engagement with freight businesses’.

This site provides a unique opportunity for rail-related employment within
the region:

No other rail-connected sites in the region benefit from this combination of
excellent rail connectivity and facilities plus the type and extent of land
available at Gascoigne Wood.

The rail connection on site at Gascoigne Wood is a very significant regional
economic and planning asset and the core rail infrastructure there would be
extremely difficult and very expensive to replicate. This infrastructure can form
the basis of a rail-related employment campus that is unique in the region in
its scale and nature. Consequently, this site should not be considered in the
same terms as or as an alternative to the supply of general B1/B2/B8
employment sites in Selby District.

This unigueness of the site was recognised by the then Secretary of State
during the 2007 granting of permission at appeal. She found that the proposal
was not in accordance with the development plan as a whole but that in
considering other material considerations gave weight to the benefits of
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reusing a valuable asset in the form of the railway infrastructure and to the
significant benefits in bringing the site back into industrial or distribution uses
that can make use of the rail connections and foster the movement of goods
by more sustainable means. It remains the case that the benefits arising from
the current development proposal would outweigh conflict with the
development plan and so the proposal should be supported.

The former colliery site (57% of the application site) has a valid, extant
consent for employment use that is rail related. However the lack of progress
at attracting occupiers to fulfil the potential of the site has demonstrated the
need for an amended offer. The existing consent is a material consideration
and any consent here would rationalise the use and bring the employment
land use more up to date with a more efficient and potentially more intensive
use of land. The extension outside of the former colliery is a part of the
package and this support for it is on the basis that it must be ralil related. The
choice provided by a consent here and which cannot be provided anywhere
else — due to its rail connectivity- is a reason to grant consent for an
expansion of the existing site linked to an existing permission, with the
potential for a national and regional freight terminal of strategic significance
with a longer term role meeting specific requirements beyond the plan period.
The ability to ensure it is genuinely rail related and any phasing requirements
will be controlled through the planning conditions and planning obligations that
relate to this and will relate to future Reserved Matters applications.

This application is for 186,000 sq m (approx. 2,000,000sq ft) of Class B2/B8
and associated Class B1 floor space with supporting container storage area
and associated buildings, trackside facilities, access and landscaping on a
101 hectare site Although there are a number of rail freight terminals situated
throughout the region (as outlined below) these are all limited in size or
capabilities, including several that are landlocked with restricted development
opportunities adjacent to them:

o Barlby Road, Selby — The sidings can accommodate trains of up to
750m in length at W10 gauge and there is a container pad of around
4.94 acres albeit this is let to a plant hire company at present. There is
no further land for expansion given the residential and mixed use
proposals for the wider site. The plans to develop Olympia Park as a
mixed-use urban quarter could potentially impact on the future use of
this sidings.

o Goole — There are limited rail facilities at the Inland Port of Goole
although these are primarily used for the trans-shipment of bulk goods
from the port to other inland destinations. There are proposals for a
new Intermodal Terminal of around a modest 11.8ha adjacent to the

Page 52



port with potential to construct up to 23,625sg.m of B1, B2 and B8, but
this is subject to funding.

Capitol Park, Goole — The bulk of this site has recently been acquired
by Siemens who have secured a contract to supply rolling stock for the
London Underground and will build a major new factory there — one of
the biggest northern and national inward investment stories of 2018.
The site will be developed with several sidings providing direct access
into the manufacturing buildings. The Gascoigne Rail Freight
Interchange proposal has similar potential and with the benefit of
planning permission could be one of the major inward investment
stories of 2019.

Former Kellingley Colliery Site — The site is 57.05ha and has recent
secured planning permission for B1, B2 and B8 uses. The site has the
benefit of an existing rail connection however the sidings are 540m in
length which will constrain the length of train able to access the site.
Access to the site is from the Knottingley to Goole line with limited
access to the East Coast Mainline and gauge restrictions at W8 limiting
container traffic to this site.

Wakefield Europort — The terminal extends to approximately 3.24ha
and is operated by DB Cargo within the wider 350 acre Wakefield
Europort Development. The terminal was upgraded in 2011 to accept
W10 gauge traffic and acts as an intermodal facility with no direct
access to any of the surrounding units.

Freightliner Leeds Terminal — The site is 4.5ha and is used as an
intermodal transfer station. There is no direct access to any adjacent
units and no available development land.

Doncaster Railport — This small site is 5.5ha and also operated by
Freightliner. The site operates as an intermodal terminal with no
adjacent land for warehouse/manufacturing uses.

iPortrail, Doncaster — Situated within the 136ha iPort Development, the
iPortrail terminal extends to 12ha and will operate as an open access
terminal. Whilst there is land available within the iPort itself the site is
limited to B8 storage and distribution use. The site has been designed
with a view to supporting the storage and distribution of Fast Moving
Consumer Goods.

Conversely, Gascoigne Wood, having regarding to its excellent North-South
and East-West rail connections, the availability of adjacent brownfield and
development land, its existing infrastructure and its ability to fit into rail and
road connected supply offers the opportunity to create a unique rail-based
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manufacturing site and interchange, with major benefits for Selby District but
also for the region, the north and nationally. It has the ability to attract major
inward investment and deliver supply to meet the projected demand arising
from rail freight growth in the UK. This major inward investment opportunity is
at least on par with Siemens (Goole) and the HS2 rail college development
(Leeds).

The planning conditions that will be attached to any planning consent will
ensure that the development at the site will be strongly focussed on rail-
related uses and attract operators that wouldn’t locate on a ‘standard’
business park/industrial estate (only 12.5% of the overall floor space is
permitted to be non-rail related and this non-rail related floor space can only
be accommodated in the northern-most area of the site). Restrictions on new
floor space relating to and being serviced from the existing and retained rail
infrastructure will also assist the traffic generation implications. The movement
of goods by rail will foster the movement of goods by more sustainable means
and reduce the number of HGVs on the road network. It will support the
national and regional emphasis on increasing the use of rail freight. The
development will also provide the opportunity for other business parks in the
locality (including major existing businesses on the Sherburn Enterprise Park
and new businesses to be located at Sherburn 2) to take advantage of the rail
freight infrastructure, thus potentially further reducing HGV movements
beyond just the application site. Harworth have had enquiries from nearby
businesses regarding the potential to use the rail facilities and the proposed
container storage area within the site will help to facilitate this.

The purpose of the proposed development is to capitalise on the unique ralil
connectivity and to target those manufacturing sectors whose supply chains
incorporate off-site component assembly/manufacture or have the ability to do
so. There is potential for industries which presently use rail for import or
export of manufactured goods for Gascoigne Wood to act as a consolidation
point for division and onward dispatch. Such industries could include the
motor industry, which could utilise the site to import separate parts, construct
large parts and export via rail to a range of markets both within the UK and
across the world.

There are significant local and regional economic benefits of this
development

The proposed development would directly generate up to 4,646 full-time
equivalent jobs in predominantly rail-related businesses. This would generate
up to £166.8m per annum of economic output in the form of Gross Value
Added (GVA - the measured contribution to the economy, valuing the amount
of goods and services produced, less the cost of inputs and raw materials).
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The minimum number of direct full-time equivalent jobs that would be created
would be 1,761 full-time equivalent jobs, with £63.2m of GVA generated per
year.

These would be significant numbers of direct jobs at the site, supporting local,
regional and national labour chains. However, development of the site would
have wider economic impacts, connecting with and supporting an extensive
supply chain, largely through the use of the existing rail infrastructure. The
proposed development could support up to 4,242 indirect full-time equivalent
jobs, depending on the specific nature of occupiers, with a resulting economic
output (GVA) generated of £209.2m per annum.

When both direct and indirect job creation is combined the development could
support up to 8891 full-time equivalent jobs, with a minimum estimate of 3369
full-time equivalent jobs. The combined economic output that could be
generated is up to £376m per annum, with a minimum estimate of £142.5m
per annum.

Construction of the scheme would add up to a further 165 jobs per annum,
with an associated generation of around £28.4m in GVA over the 10-year
period.

Established businesses across the Sherburn area are understood to have
already enquired about access to the rail freight terminal for both incoming
raw materials and the outbound finished products. With a dedicated container
stockyard designed into the masterplan this will significantly contribute to an
increase in demand for rail freight usage and elevate road transport impacts.

When fully occupied the development is expected to generate up to £1.2m per
annum in business rates to support local services and economic
development.

The Scale of the Proposal

Whilst the core rail infrastructure is in place on the site, works are required for
upgrading the rail facility such as re-signalling, container storage and railway
sidings. The development of the brownfield site alone does not justify the
expenditure of providing the container storage and investment in the sidings
and signalling. Therefore, to ensure that the site and rail infrastructure is
utilised to its fullest, the entire site is required.

The existing permission for rail-related employment on the brownfield element
of the application site has not attracted the occupiers and use of the site
needed for it to achieve its potential. To develop just the brownfield site half of
the application site would simply maintain the status quo. Not only would this
preclude additional funding to enhance the rail-related facilities and
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infrastructure on the site, it would significantly impact upon the marketability of
the site and the opportunity for the creation of a campus approach and appeal
to larger and linked businesses. Gascoigne Wood benefits from both east-
west rail connections and north-south connections — in particular to the
southern ports and both world and European markets via a wide variety of
routes. The site would be marketed internationally in partnership with Leeds
City Region LEP and the Department of International Trade. It has the ability
to attract major inward investment and deliver supply to meet the projected
demand arising from rail freight growth in the UK.

Ambitions for the site are for the development of advanced manufacturing and
to capitalise on its unique rail connectivity. The concept behind the scheme is
to create a rail-connected manufacturing/assembly hub and therefore needs
to be of a sufficient scale to attract international investors and be large
enough to create a ‘campus’ (for example, the Nissan Factory/UK Nissan
Distribution Centre in the North East is over 200ha and includes a number of
on-site suppliers. It is split into three areas: Body Assembly, Paint and Final
Assembly. The site also includes a large office complex housing supporting
functions including Personnel, Community Relations, Production Control,
Engineering, Finance, Purchasing and Information Systems).

Employment benefits for residents of Selby District

The Sherburn area has a growing population, with significant areas of
residential development underway or planned. The area local area and wider
Selby District have high levels of commuting outside of the District for work,
particularly to Leeds from the Sherburn area. In the wider district there have
been job losses with the closure of the Eggborough Power Station. This
application has the potential to provide a very substantial source of
employment for the benefit of people living in Sherburn and the wider district,
with an extensive need for highly skilled workers over forthcoming decades.

To maximise the opportunities and benefits of this development for local
people, a planning condition has been agreed with the applicant requiring that
no development shall commence until a Plan detailing arrangements to
promote local employment and skills development opportunities related to the
development has been submitted to the LPA. The Plan must include
proposals for working with the LEP and explain how the LEP has been
consulted on the submitted plan. The condition requires the employment and
skills plan to be implemented and maintained for the duration of the
construction and use of the development. Harworth Estates agreed a similar
skills and employment plan for the redevelopment of the former Kellingley
Colliery which will deliver significant local employment, skills and training
benefits (including new apprenticeships) and will be delivered in partnership
with Selby College.

Page 56



The employment and skills plan will allow strong linkages to be made to the
colleges in the District and for appropriate courses to be developed to provide
skilled labour for the occupiers of the site. The development could produce,
for example, high-level engineering opportunities from inside the Selby District
and this could be tied to college courses.

Infrastructure:

In addition to a series of planned highway improvements, it is notable that the
proposed permission includes a requirement that at least 87.5% of floor space
be rail-related and a financial contribution towards enhancing public transport
connectivity to the site.

Crucially, the local highway authority considers that the residual cumulative
impact of both the Create Yorkshire and Gascoigne RFI developments is not
severe and thus has issued positive recommendations for both sites to the
local planning authority including recommended conditions and matters to be
secured by Section 106 Agreements to be attached to any permission(s)
should Members be minded to grant and refer the applications to the Minister.

The production of a Sherburn Growth and Infrastructure Plan is one of the 10
priority actions agreed for the Council’s Economy and Regeneration Team in
the Economic Development Framework Delivery Plan for 2019 and 2020
(agreed at Executive on 10 January 2019). This Infrastructure Plan for the
Sherburn area will form the first stage of a district-wide Strategic Plan for
Growth & Infrastructure Delivery, to be produced as part of the Better
Together partnership with NYCC. Work on the Sherburn Plan has recently
begun and includes a detailed assessment of existing infrastructure and
connectivity focused on Sherburn in Elmet and Church Fenton, taking account
of existing and approved growth. However, the Plan will consider a wider
study area from the A64 at Tadcaster in the north through to the A63 close to
South Milford in the south and across to the Al in order to include connectivity
with the Strategic Road Network and rail stations. Following the analysis, the
Plan will then focus on how to address any issues identified in the gap
analysis and identify proactive methods to improve connectivity and
accommodate future growth in this part of Selby District. The Plan is expected
to take 6 months to complete, with an August / September 2019 sign-off.

The positive recommendation of NYCC highways for this application is linked
to the outcomes of the Sherburn Plan but the highway authority conclusion is
that ‘mechanisms can be identified to enable development to commence in
advance of the Wider Sherburn Transport Study being concluded and to
facilitate the delivery of comprehensive and wider, long term mitigation without
the disruption associated with numerous individual highway improvement
schemes.’
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